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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TRA BONG Déc lap — Tu do — Hanh phiic
TINH QUANG NGAI

Bén an s6: 06/2022/HS-ST
Ngay 30-11-2022 A
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TRA BONG, TINH QUANG NGAI

Thanh phdn Héi dong xét xiv so thim géom cé:

- Tham phdn — Chii toa phién toa: Ong Nguyén Cong Dién

Cdc Hoi tham nhén dan:

+ Ong: Pinh Van Tram;

+ Ong: H6 Vin Nghia.

- Thu ky phién Toa: Ong Ha Phuong Tuin — Thu ky Toa &n nhan dan
huyén Tra Bong, tinh Quang Ngai.

- Dai dién Vién kiém st nhan din huyén Tra Bong tinh Quing Ngai
tham gia phién toa: Ong Nguyéen Thai Binh - Kiém sat vién

Ngay 30 thang 11 nam 2022, tai try s¢ Toa 4n nhén dén huyén Tra Bong,
Toa 4n nhan dan huyén Tra Bong, tinh Quang Ngai xét xir so tham C khai vy 4n
hinh sy thy ly s6 07/2022/TLST-HS ngay 26 thang 10 nam 2022 theo Quyet
dinh dua vy an ra xét xur s6 530/2022/QDXXST-HS ngay 08 thang 11 ndm 2022
doi voi bi cdo: Le& Thi C, sinh nam 1980; tai huyén Tra Bong, tinh Quang Ngii;
Noi cu tri: Khu dan cu 17, t6 dan pho 6, thi tran Tra Xuan, huyén Tra Bong,
tinh Quang Ngdi; ngh€ nghi¢p: Nong; trinh d6 hoc van: 09/12; dan toc: Kinh;
gidi tinh: Nir; Ton gido: Khong; Quoc tich: Viét Nam; con 0ng: Lé Pic Thanh,
sinh nam 1942 va ba Pham Thi Tuyét, sinh ndm 1942; chong: Nguyén Thanh
Tung, sinh nam 1974; C6 04 con; con 16n nhat sinh nam 2000, con nhoé nhat sinh
nam 2020; tién an, tién su: khong; nhan than tot; Bi cdo dang tai ngoai “c6 mat”;

- Nguoi co quyén loi nghfa vu Zi,én guan q’én vu an: Ba Huynh Thi‘ Ph,
sinh nam: 1968,; Nqi cu tri: To dan pho 2, thi tran Tra Xuan, huyén Tra Bong,
tinh Quang Ngai “vang mat”.

NOI DUNG VU AN:

Theo cac ta‘}i liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Ngéy 02/8/2022, t)él Lé Thi C c6 hanh vi danh bac dudi hinh thic mua,
ban 10 d€ tai nha, truc tiep ba C ban s6 de theo dai mién Trung (theo ket qua so
s0 kién thi€t tinh Bak Lak) voi tong cong 63 (sau muoi ba) luot s6 16 dé. Ba C
mua, ban 16 d€ v6i ngudi choi theo 03 hinh thire: Danh bao 16, danh dau dudi va
danh xién. Trong d6, cé 32 luot s6 danh bao 16 véi so6 diém la 363 diém, tuong
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g véi s6 tién 1a: 363 diém x 18.000d6ng/1diém dong; co 29 luot s danh dau
dudi v6i sb diém 1a 1.749 diém, tuong tmg v6i sb tién 1a 1.749.000 dong; co 02
luot s6 danh xién véi s6 diém 1a 02 diém, tuwong Gng véi s tién 1a: 02 diém x
36.000d0ng/1diém=72.000 dong. SH tién ban dé ¢ dai mién Trung 1a: 6.534.000
dong + 1.749.000 dong +72.000 d6ng=8.355.000 dong. Tai thoi diém bat qua
tang thi chua co két qua x6 sb kién thiét dai mién Trung (tinh Pak Lik) nén
khong tinh sb tring. Do d6 s6 tién danh bac cua ba C trong ngay 02/8/2022 1a:
8.355.000 ddng (tAm tridu ba trim nim muoi ldm nghin dong).
Qua trinh ban sb cho nguoi choi, ba C su dung 01 (mdt) but bi muc
xanh, nhan hi¢u Thién Long, ky hiéu T1-079 tryc tlep ghi cac s6 16 d& ma nguoi
choi mua 1€n trén 01 (mot) to gidy v& co dic diém goc dudi cung bén phai to
gidy ¢ chir “HONGHA”™ (go1 1a tich de) sau d6 ghi lai cac s6 16 dé& d6 vao
manh glay lich ma ba C cat chuan bj san va dua lai cho ngudi choi, muc
dich dé dbi chiéu nhén tién néu nguoi choi trang thudng 16 dé (thoi diém bat qua
tang con 19 manh gidy lich, kich thudc twong duong nhau khoang (6x7)cm,
chua ghi noi dung). Khi ban s6 dé, ba C s dung 01 (mot) may tinh nhan hiéu
Casio fx570ES PLUS, mau tréng xanh dé tinh tién mua, ban dé véi nguoi choi;
sir dung tién mat dé trong vi da mau xam va tién mat trén ngudi dé chung chi
tién mua, ban dé. Trong ngay 02/8/2022, ba C ban s6 dé cho nhiéu nguoi, nhiing
nguoi choi truc tiép dén nha gip ba C dé mua s6 dé. Trong s nhitng ngudi mua
s6 dé ngay 02/8/2022, x4c dinh c6 ba ba Huynh Thi Ph. Cuy thé ba Ph dén gip ba
C tai nha va mua 02 (hai) luot s6 16 dé 64x10 va 46x10, theo hinh thirc bao 10,
s6 tién danh bac cua ba Ph 1a 360.000 dong (trong dwong voi 18.000 dong/01
diém bao 16). Tuy nhién thuc té khi mua dé ba Ph chi dua s tién 260.000 dong
cho ba C. Ly do vi ba C thong nhat voi con bac 1a chi ban s6 dé& 13.000 dong/ 1
diém bao 16. Tong cong sb tién danh bac cua ba Ph vao ngay 02/8/2022 la
360.000 dong (ba trim sau muoi nghin dong) trir di sb tién mua dé& 260.000
dong ma ba Ph di dua cho ba C, thi sb tién vi pham phép luat con lai 1a 100.000
dong (mot traim nghin dong). Ba Ph da nodp sb tién vi pham phap luat 100.000
dong vao ngan sach nha nudc.

Nhu vdy, tong sd tién danh bac ctia ba C trong ngay 02/8/2022 Ia:
8.355.000 dong, trong s6 nhitng nguodi di mua sé dé thi ba Ph da khic phuc
hau qua bang viéc ndp s6 tién 100.000 dong vao ngan sach nha nudc. Do d6 sd
tién vi pham phéap luat con lai budc ba C phai ndp ngan sach Nha nudc 1a:
8.355.000 dong — 100.000 dong= 8.255.000 dong. Khi bat qua tang ba Lé Thi
C thuc hién hanh vi danh bac thi co quan CSDPT Céng an huyén c6 tam gil
s6 tién 2.034.000 dong. Pay 1a tién ba C st dung chung, chi trong viéc danh
bac. Ba C tuy nguyén st dung s tién 2.034. 000 df)ng va nop thém sO tién
6.221.000 dong (sau triéu hai traim hai muoi mdt nghin dong) dé khic phuc hau
qua hanh vi pham toi. Hién ba Lé Thi C d3 ndp du s tién 8.255.000 dong.
Tai co quan Canh sat diéu tra Cong an huyén Tra Bong, ba C di thira nhan
toan by hanh vi pham tg1 cua minh.

~ Tai ban céo trang s0 23/CT-VKSTB ngay 24 thang 10 ndm 2022 Vién
kiém sat nhan dan huyén Tra Bong, tinh Quang Ngai da truy t6 bi cao L& Thi C
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vé t0i danh bac theo Khoan 1 Diéu 321 B6 luét hinh sy nim 2015, stra ddi bod
sung nam 2017.

Tai phién toa, Kiém sat vién luan toi gilt nguyén quan diém truy t6 nhu
ban cdo trang va dé nghi Hoi dong xét xir ap dung khoan 1 Diéu 321; diém i, s
khoan 1, khoan 2 Piéu 51; Piéu 65 BLHS nam 2015, stra d6i b6 sung nim 2017.
Pé nghi Hoi ddng xét xir tuyén phat bi c40 Lé Thi C mirc an tir 06(sau) dén 12
(mudi hai) thang t0, nhung cho hudng an treo vé tdi danh bac.

* Viec xwr ly vdt ching:

- 01 (mot) but bi myc xanh, ky hiéu T1-079; 01 (mdt) hop gidy c6 in dong
chit “Nabifar” bén trong c¢6 19 (mudi chin) manh gidy dugc cit ra tir cac to lich,
kich thudc tuong duong nhau khoang (6x7)cm, khong ghi ndi dung. Pay la
nhiing dd vat ba Lé Thi C su dung phuc vu cho viéc danh bac ngay
02/8/2022, dé nghi HDXX tuyén tich thu, ti€u huy theo quy dinh.

- 01 (modt) may tinh cam tay loai Casio fx570ES PLUS, mau tring xanh
da qua stir dung. Pay 1a may tinh thudc s¢ hiru cua ba Nguyén Thi Lé Thuong
(con rudt ba C). Ba C sir dung mdy tinh trén dé tinh tién trong qua trinh
mua, ban 16 dé nhung ba Thuong khong biét viéc nay. Pé nghi HDXX xur ly
theo quy dinh.

- 01 (mot) dién thoai di dong nhan hiéu Redmi Note II, mau xanh, )
Imeil: 860359064151904, s6 Imei: 860359064151912, da qua sir dung. Pay la
dién thoai thudc s hitu hop phap cua ba Lé Thi C, ba C du dinh s€ su
dung dién thoai trén dé do két qua x6 sd ngay 02/8/2022 va kiém tra két qua
trang dé, nhung thoi diém bat qua tang thi chua c6 két qua x6 sd nén ba C
chua stir dung dén dién thoai nay dé phuc vu cho viéc danh bac. pé nghi HbXX
xu 1y theo quy dinh.

- 01 (mot) vi da mau xam. DAy la tai san cua ba C, khong sir dung vao
muc dich danh bac, nén co quan Céanh sat diéu tra CoOng an huyén Tra Béng da
tra lai cho chu so hiru 1a ba C 1a ¢6 can cu.

- S tién 8.255.000d (Tam triéu hai tram nam muoi lam nghin dong), ba
C tu nguyén giao nop, day la s6 tién ba C vi pham phap luat & dai mién
Trung. D& nghi HDXX tuyén tich thu dé sung quy Nha nudc.

Can clr cac ching cr va tai liéu da duoc tham tra tai phién toa, cin ctr vao
két qua tranh luan tai phién toa, trén co s& xem xét day du, toan di€n ching cu, ¥
kién cua Kiém sat vién, bi cao vanhimg nguoi tham gia to tung khéc.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cir vao cac tai liéu trong hd so vu 4n d3 duge
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[l] V& hanh vi, quyét dinh t6 ‘tung cua cdc co quan t6 tung: Co quan canh
sat diéu tra Cong an huyén Tra Bdng, Diéu tra vién, Vién klem sat nhan dan

huyén Tra Bong, Kiém sat vién trong qua trinh diéu tra va truy t6 da thuc hién
ding tham quyén, trinh tu, tha tuc theo dung quy dinh cia B luét to tung hinh
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su, dam bao quyén, loi ich hop phap ciia bi co va nhitng nguoi tham gia td
tung.

[2] Tai phién toa, bi cdo da thira nhan toan bo hanh vi pham t6i cua bi cdo
nhu ban Cdo trang, 101 khai cta bi cdo tai phién toa phu hop 101 khai tai Co' quan
di€u tra va phu hop voi céc tai li¢u, chung ctr khac c6 trong ho so, thé hién:

Vao ngay 02/8/2022, ba Lé Thi C st dung chd ¢ ctia minh d¢ danh bac
trai phép, dudi hinh thirc ban so 16, s6 d¢ theo dai mién Trung VSS’i tong so tién
danh bac 1a 8.355.000d (tam tri€u, ba tram nam muoi lam nghin dong).

Loi khai nhan cua bi cao tai phién toa phu hop véi ndi dung ban cdo
trang, 101 khai cuia nguoi co quyen loi nghia vu lién quan va cac chung ctr khac
c6 trong hd so vu an. Hoi dong xét xir két luan bi cao Lé Thi C pham toi “Pdnh

bac” duogc quy dinh tai Khoan 1 Diéu 321 B6 luat hinh sy nam 2015, sira d6i bo
sung nam 2017.

[3] Vé tinh chét, mtrc ¢ va hanh vi pham t6i cta ting bi cdo:

Xét tinh chat muc do hanh vi cta bi cao 1a nguy hlem cho xa hoi da truc
tiép xam pham vao linh vuc trat tu cong cong, gay mat an ninh trat tu tai dia
phuong, véi 16i ¢b  truc tiép. Qua tham van cong khai tai phién toa cho thay bi
c40 1a nguoi c6 day du ning lyc hanh vi, nhan thic duoc danh bac 1a hanh vi vi
pham phép luat, bo1 day 1a hinh thirc danh bac choi s6 16, s6 d€ an thua bang tién
bi nha nude nghiém cam, 1a t€ nan xa hdi va la mot trong nhitng nguyén nhan
dan dén suy sut vé kinh t¢, tai chinh va dan dén cac loai t0i pham khac, bi cao
trong do tudi lao dong nhung khong lo 1am &n chinh déng ma nguoc lai vi vu loi
ma bi cao ghi 50 16, s6 dé an thua bang tién mot cach trai phap luat, 1am anh
huoéng x4u dén gia dinh va tinh hinh an ninh trat ty tai dia phuong; s6 tién bi céo
C dung vao viéc danh bac nay la 8.355.000d (tam tri¢u, ba tram ndm muoi lam
nghin dong). Vi vay can phai xu phat bi cao mot murc an that nghiém la can
thiét dé gido duc bi cdo.

Ngoai ra ba C con ban dé cho nhiéu nguoi nhung chua xéac dinh duoc danh
tinh, dia chi cu thé. Co quan diéu tra Cong an huyén Tra Bong sé ti¢p tuc diéu
tra, xac minh. Khi nao c6 du céan ctr sé xur 1y theo ding quy dinh phap luat.

[4] Pbi v6i ba Huynh Thi Ph: Lan danh bac nay khong du dinh lugng dé
khoi to hinh sy nén COng an huyén Tra Bong da ra Quyét dinh xir phat vi pham
hanh chinh vé€ hanh vi mua cac s0 10, sO dé 1a co can cu.

[5] V& nhén than va céc tinh tiét tdng nang, gidm nhe trach nhiém hinh
su:

[5.1] Tinh tiét ting nang: Khong

[5.2] Tinh tiét giam nhe:

Bi wCélo Lé Thi C trong qua trinh diéu tra, truy té va tai phién toa bi cdo da
thanh khan khai bao, an nan hoi cai; pham toi lan dau va thuge truong hop it
nghiém trong; c6 noi cu tr rd rang, nhan than tét; trong qua trinh diéu tra bi cdo
tu nguyén khic phuc hau qua sd tién 6.221.000d. Nén can xem day 1a nhiing
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tinh tiét giam nhe va giam nhe khac quy dinh tai cac diﬂém I, s khoan 1, khoan 2
bicu 51 cua B luat hinh sy nam 2015 dugc sua doi bo sung nam 2017 dé xem
Xé7t giam nhe hinh phat cho bi cdo. Mat khac bi cdo dang nudi con dudi 36 thang
tuoi nén khéng can cach ly bi cao ra khoi doi song xa@ hoi ma giao bi cao v€ cho
chinh quyén dia phuong giam sat, gido duc van dat muc dich gido duc cai tao
nguoi pham td1 va phong ngtra chung cho xa hoi.

[6] V& hinh phat bd sung: Bi cdo lam nghé nong, thu nhap khong on dinh,
nén khong &p dung do1 vai bi cdo;

[7] Vé xtr Iy vat chung:

- Tich thu sung C quy nha nudc:

+ 01 (mot) may tinh cam tay loai Casio fx570ES PLUS, mau trang xanh
da qua stir dung ba C str dung may tinh trén d€ tinh tién trong qua trinh mua, ban
16 de.

+ 01 (mdt) dién thoa@ di dong nhan hi€éu Redmi Note II, mau xanh, sb
Imeil: 860359064151904, s6 Imei: 860359064151912, da qua su dung. Day la

dién thoai thudc s httu hop phap cua ba Lé Thi C, ba C du dinh s€ st
dung dién thoai trén dé do két qua x6 s6 phuc vu cho viéc danh bac.

+ S6 tién 8.255.000 (Tam triéu hai trdim ndm muoi lam nghin dong), ba
C tu nguyén giao ndp, day la s6 tién ba C vi pham phdp luat & dai mién
Trung.

+ Tuyén ti’ch thu cho tiéu huy: 01 (mot) bat bi muc xanh, ky hi¢u T1-079;
01 (mdt) hop gidy co in dong chir “Nabifar” bén trong c¢6 19 (muoi chin) manh
gidy dugc cat ra tir cac to lich, kich thude twong duong nhau khoang (6x7)cm,
khong ghi ndi dung. Pay la nhirng do vat ba Lé Thi C st dung phuc vu cho viéc
danh bac ngay 02/8/2022.

Theo bién ban giao nhan vat chimng ngay 26/10/2021 va ty nhiém chi s 12
ngay 27 thang 10 ndm 2022 gitra co quan CSDT COng an huyén v6i Chi cuc
THADS huyén Tra Bong.

Y kién dé nghi ciia Kiém sat vién phd hgp v6i nhan dinh ciia hdi dong xét
xtr nén dugc chap nhan.

[8] V& an phi hinh su so thim:

~ Ap dung Dicu 136 B¢ luat t6 tung hinh sy ndm 2015, Dicu 23 Nghi quyét
s0 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016. Bugc bi cao Lé Thi C
phai chiu 200.000 dong.

Vi cac 1€ trén,

QUYET PINH:

1. Can ctr khoan 1 Piéu 7321; diém b, i, s khoan 1, khoan 2 Diéu 51; DPiéu
65 cia BLHS ndm 2015, stra do1 b6 sung nam 2017.

Tuyén bd bi cao Lé Thi C pham t6i “Bdnh bac”.
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Xu phat bi cdo Lé Thi C 08 (tam) thang tu cho hudng én treo, thoi gian
thir thach 16 (muoi sau) thang, ké tir ngay tuyén an so tham.

_ Giao bi cao L€ Thi C cho Uy ban nhan dan thi trAn Tra Xuan, huyén Tra
Bong, tinh Quang Ngai d€ giam sat, giao duc trong thoi gian thir thach. Truong
hop nguoi duge huong an treo thay doi noi cu tru thi thyc hién theo quy dinh
cua phap luat vé thi hanh an hinh su.

Hau qua cua viéc vi pham nghia vy trong thoi gian thur thach: Trong thoi
gian thr thach, nguoi duoc huong an treo ¢d ¥ vi pham nghia vu 02 (hai) lan tro
1én thi Toa 4n c6 thé quyét dinh budc nguoi duge hudng an treo phai chap hanh
hinh phat tu ctia ban an da cho hudng an treo.

2. Vé xir Iy vat chimg:
- Ap dung Diéu 47 BLHS; Diéu 106 Bo luat tb tung hinh su, tuyén tich thu
ndp ngan sach nha nudc:

+ 01 (mdt) may tinh cam tay loai Casio fx570ES PLUS, mau trang xanh
da qua st dung ba C sir dung may tinh trén dé tinh tién trong qua trinh mua, ban
16 de.

+ 01 (mdt) dién thoa@ di dong nhan hiéu Redmi Note II, mau xanh, sb
Imeil: 860359064151904, so Imei: 860359064151912, da qua st dung. Pay la

dién thoai thudc s hitu hop phap cua ba Lé Thi C, ba C du dinh sé su
dung dién thoai trén dé do két qua x6 s6 phuc vu cho viéc danh bac.

+ S tién 8.255.000 (Tam triéu hai trdim ndm muoi lam nghin dong), ba
C tu nguyén giao nop, day 1a s tién ba C vi pham phap luat & dai mién
Trung.

- Ap dung Diéu 47 BLHS; Diéu 106 B0 luat t6 tung hinh s, tuyén tich thu
va tiéu hay: 01 (mdt) bat bi muc xanh, ky hiéu T1-079; 01 (mot) hop gidy co in
dong chir “Nabifar” bén trong c6 19 (muoi chin) manh giay dugc cat ra tir cac to
lich, kich thudc twong duong nhau khoang (6x7)cm, khong ghi n6i dung. Day la
nhig d6 vat ba Lé Thi C stir dung phuc vu cho viéc danh bac ngay 02/8/2022.

Theo bién ban giao nhan vat ching ngay 26/10/2021 va ty nhiém chi s 12
ngay 27 thang 10 nam 2022 (theo ndi dung thanh toan) gitra co'quan CSPT C an
huyén v61 Chi cuc THADS huyén Tra Bong.

3. V& &n phi hinh sy so thAm: Bi c4o Lé Thi C phai chiu 200.000 dong
(hai tram nghin dong).

Bi cao c6 mat tai phién toa co quyén khang cao ban an trong han 15 ngay
ke tr ngay tuyén an. Riéng nguoi c6 quyén loi, nghia vy lién quan dén vu an
vang mit tai phién toa co quyén khang cdo trong han 15 ngay, ké tir ngay nhén
dugc ban an hodc ban an dugc niém yét C khai tai UBND xa noi cu tra; quyén
duoc yéu cau C bd hay khong C bd ban an.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, ty nguyén
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thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh
tai Piéu 30 Luat thi hanh an dan su./.

Noi nhin: T.M HQI PONG XET XU SO THAM
- S0 tu phdp tinh; Tham phan — Chi toa phién Toa

- Toa an tinh; *

- VKS tinh Quang Ngii;

- VKS huyén Tra Bong;

- Chi Cyc THADS huyén Tra Béng;

- Co quan THAHS CA huyén Tra Bong;

- Co quan CSPT CA huyén Tra Bong

- Bi céo;

- Nhing ngudi tham gia t6 tung;

- UBND noi duogc giao giam sat, giao duc;
- Luu.

Nguyén C Dién

CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA



Ngé Thi Bich Hii  Nguyén Tén Phat Nguyén C Dién



