TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban 4n s6: 55/2023/HS-PT
Ngay: 09/02/2023.

NHAN DA
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phdn Héi dong xét xir phiic tham gom co:

Tham phén - Chil toa phién toa: Ong Nguyén Manh Tién;

Cac Tham phan: Ong Nguyén Vin Cuong;

Ong V& H5 Son.

- Thw ky phién toa: Ba Vii Thi Nguyét - Thu ky Toa 4n nhan dan cap cao
tai Ha Noi.

- Pai dién Vién kiém sdt nhén cép cao tai Ha Nji tham gia phién toa:
Ba Poan Thi Binh - Kiém sat vién cao cap.

Ngay 09 thang 02 nim 2023, tai tru s& Toa 4n nhan dan cip cao tai Ha
Noi xét xir phuc tham cong khai vu an hinh su thu 1y sé 1070/2022/TLPT-HS
ngay 05 thang 11 nim 2022 d6i vdi cac bi cao Lé Trung P va dong pham do cd
khang cdo ctia cac bi cdo dbi voi Ban an hinh su so tham sb 146/2022/HS-ST
ngay 26 thang 9 nam 2022 cua Toa 4n nhan dan tinh TH.

* Bi cdo co khang cdo:

1. Lé Trung P, Sinh nim 2003, tai: Thanh phd TH, tinh TH. Noi thudng
trd: Thanh phd TH, tinh TH. Noi ¢ hién tai: Thanh phd TH, tinh TH. Qudc tich:
Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Nghé nghi¢p: Lao dong tu do . Con
ong Lé Pinh H va ba: Nguyén Thi T; V¢, con: Chua. Tién an, tién su: Khong;
Bi c4o bj tam giit, tam giam tir ngay 03/01/2022 dén ngay 02/5/2022 duoc thay
d6i bién phap ngin chin Cam di khoi noi cu tra. Co mit.

2. Phung Thé A, Sinh nim 1995, tai: Thanh phd TH, tinh TH. Noi
thuong tra: Thanh phé TH, tinh TH. Quéc tich: Viét Nam; Dan tdc: Kinh; Ton
gido: Khong; Nghé nghiép: Lao dong tu do. Con ong Phung Thé T3 va ba Lé
Thi N3 - Sinh ndm: 1963; Vg con: Chua; Tién 4n, tién su: Khong; Bi cdo bi tam
giit, tam giam tir ngay 03/01/2022 dén ngay 02/5/2022 duoc thay dbi bién phap
ngan chan Cam di khoi noi cu tra. Co mit.

Ngoai ra vu an con c6 03 bi cdo khac khong c6 khang cao, khong bi
khang nghi, Toa an khong tri€u tap.

NOI DUNG VU AN:

Theo cac tai li€u co6 trong ho so vu an, ndi dung vu an dugc tom tat nhu sau:



Hoi 05 gid 30 phut, ngay 03/01/2022 Phong Canh sat diéu tra toi pham vé
ma tly- Cong an tinh TH, phéi hop véi Phong Canh sat quan 1y hanh chinh vé
trat tu xa hdi- Cong an tinh TH va Cong an phuong Quang T3, Thanh phé TH,
tinh TH phat hién bat qua tang cac dbi twong Lé Tién Diing, Nguyén Minh
Thudn, Phung Thé A, Nguyén Vin H4, Lé Trung B cung 04 d6i tuong lién quan
la Phung B T3, sinh nam: 1986, noi DPKTT: 06/12 Lé Thanh Tong, phudng
Pong V¢, TP. TH, tinh TH; Phung H4 Thai, sinh nam: 1992, noi BPKTT: 06/12
Lé Thanh Tong, phuong Pong VE, TP. TH, tinh TH; Ha Thi V, sinh nam: 2001,
noi BKTT:, tinh TH; Lo Thi H5, sinh ndm: 2001, noi1 BPKTT:, tinh TH dang c6
hanh vi t6 chirc st dung trai phép chat ma tiy tai phong Vip 2, quan Karaoke
Ngoc T3, S6 nha 40 Ha Huy Tap, phudng Quang T3, TP. TH, tinh TH.

Tang vat thu gitt gom:

- 01(mdt) thi nilong mau trang, dung chat bot mau trang thu gilt duoc trén
bé mat dia st mau trang trong phong Vip 2, quan Karaoke Ngoc T3.

- 01(mot) dia st, hinh tron, mau tréng, duong kinh dia sir khoang 23cm;

- 0I(mot) thée ATM cua ngan hang AGRIBANK, mang t¢én NGUYEN
MINH THUAN;

- 01(mdt) bng hat dugc  cudn bang to tién Polime ménh gid
20.000VND(Hai muoi nghin dong).

* Tam giit cua Lé Tién Diing:

- 01(mdt) dién thoai di dong Iphone mau tréng, da qua st dung;

- 01(m6t) Can cude cong dan sé 038200000680 mang tén Lé Tién Diing;

- 01(mot) xe mo t6 nhan hi€u HONDA FUTURE, mau den nau, c6 BKS:
36B7-81372;

* Tam giir ciia Nguyén Minh Thuan:

- 01(mdt) dién thoai di dong Iphone mau tréng bac, da qua st dung;

* Tam giit ctia Phung Thé A:

- 01(mdt) dién thoai di dong OPPO, mau xA, da qua su dung;

* Tam giit ctia Nguyén Vin H4:

- 01(mot) dién thoai di dong Iphone mau den, da qua sur dung;

* Tam gilr cua Lé Trung D:

- 01(mot) dién thoai di dong Iphone mau vang H5, da qua st dung;

* Tam gilr ciia Phung H4 Thai:

- 01(mot) xe moO t6 nhan hiéu HONDA FUTURE, mau xA, c6 BKS:
36B6-76277;

Tai ban Két ludn giam dinh s6 338/PC09 ngay 07/01/2022 ctia Phong K¥
thuat hinh sy Cong an tinh TH ket lgén: 01(mot) tai nilopg mau trang, dung chat
bot mau trang thu gilt dugc trén bé mat dia st mau trang trong phong Vip 2,
quan Karaoke Ngoc T3. Co6 tong khoi luong 0,004 gam, 1a ma tuy loai
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Ketamine; (BL 37)

Qu4 trinh diéu tra cac bi cdo khai nhan: Khoang 22 gid 30 phut ngay
02/01/2022 Lé Tién Diing, Nguyén Minh Thuan, Phung Thé A, Nguyén Vin
H4, Lé Trung B, Phung B T3, Phung H4 Thai, Ha Thi V, Lo Thi H5 ru nhau
dén quan Karaoke Ngoc T3, S6 nha 40 Ha Huy Tép, phudong Quang T3, TP. TH,
tinh TH dé hat Karaoke. Thuan di xe may BKS: 36B7-81372 chd Diing; D di xe
may BKS: 36B6-76277 chd Thai; con T3, Thé A, H4, V, H5 thi tu di xe taxi dén
quan Karaoke Ngoc T3, khoang 23 gid 00 phut, cung ngay ca 09 d6i tuong trén
dén quan Karaoke Ngoc T3 thi duoc Nguyén Thi H5 T3 1a chu quan Karaoke
Ngoc T3 mé cira cho vao quan. Sau khi vao quan, ca nhém duoc Vii Thé Manh
13 nhan vién phuc vu ctia quan Karaoke Ngoc T3 sip xép cho hat tai Phong Vip
2. Ldc nay Diing, Thuan, Thé A, B va H4 ngoi nodi chuyén cung nhau tai ghé,
trén sanh tang 2 cta quan Karaoke Ngoc T3. Trong lic néi chuyén Lé Tién
Diing néi v6i Thuan, Thé A, B, H4 1a: A em lay it d6 (ma thy thudc lac va
Ketamine) vé choi cho vui, ai c6 tién thi gbp vao, Thuan, Thé A, b va H4 déng
y. Sau d6 Thé A lay tr trong tGi quan ctia Thé A ra 1.100.000VND (Mot triéu
mot trim nghin doéng) dua cho Diing dé Ding mua ma tay, P ndi gop
2.000.000VND (Hai triéu dong), Thuan, H4 ciing htra gbp tién dé mua ma tay,
nhung ca 03 ngudi khong co tién mat nén chua dua ngay cho Diing va hira sé
dua sau. Do khong biét chd mua ma tay nén Diing bao Thuén lién hé mua ma
tuy cho moi ngudi cung st dung, Thuan déng y. Thuan goi di¢n thoai cho mdt
ngudi nam gidi tén 13 Tuan (1a nguoi quen cua Thuan), hoi mua 05(ndm) vién
ma tay thudc lic va 01(mot) chi Ketamine. Tudn dong ¥ ban ma tiy cho Thudn
va bao gid 05(ndm) vién thudc lic va 01(mot) chi Ketamine 1a
4.750.000VND(B6n tridu bay traim nim muoi nghin dong), Thuan dong y. Pong
thoi Tudn hen Thuan gip nhau & cong chg cau Sang, phuong Nam Ngan, TP. TH
dé nhan ma tay.

Pén khoang 00 gid 00 phit, ngdy 03/01/2022 Thuin diéu khién xe may
HONDA FUTURE, BKS: 36B7-81372 chd Diing di dén khu vuc Chg Cau Sang
dé nhan ma tay. Trudc khi di Diing ra thém D va H4 cing di. D va H4 dong ¥, roi
P diéu khién xe may HONDA FUTURE, BKS: 36B6-76277 ché H4 di cing véi
Thuédn va Diing dén khu vuc Cho Cau Sang, thuoc phuong Nam Ngan, thanh
phé TH, dé nhan ma tay theo su thda thudn trudc d6 cia Thuan. Trén dudong di
Diing dwa cho Thuén sé tién 1.100.000VND (Mot triéu mot trim nghin dong), 1a
tién Thé A d3 dua cho Diing truc d6 dé mua ma tay. Khi di dén doan dudng r&
vao cho cu Sang, thi Diing bao P va H4 dting bén ngoai cho, con Thuin va
Diing tiép tuc di dén cong Cho Ciu Sang dé nhan ma tiy. Khoang 01 gio 00
phut, ngay 03/01/2022 Thuin ché Diing dén gan cong Chg Cau Sang thi ding
xe may dung cho. Khoang 05 phut sau Tudn mot minh di b dén gap Thuan va
Diing. Thuan dua cho Tuin s6 tién 1.100.000VND (Mot triéu mot trim nghin
dong) va ndi 1a: “sé tién con thiéu Thuan s& tra sau”, Tuan ddng y 10i dua cho
Diing 02 (hai) tai nilong mau tring gdm: 01(mdt) tii dyng 05(ndm) vién ma tay
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thudc lic va 01(mét) tai dung Ketamine, Diing cAm hai tai ma tiy rdi bo vao
trong t4i quan Diing dang midc. Sau khi mua dugc ma tay Thuin l4i xe cho
Diing di dén chd D va H4 dang dtng cho, khoang 01 gio 30 phit, cling ngdy
Diing, Thuan, D, H4 vé dén quan Karaoke Ngoc T3 va di vao phong hat Vip 2.
Ldc nay trong phong c6 T3, Thai, Thé A, V, H5 dang hat trong phong. Sau khi
vao phong Diing iy ti ma tay thudc lic tir trong tii quin cta Diing dang mic
ra, bé d6i cac vién thude ldc rdi dua cho Thuan, D, H4, Thé A, T3, Thai, V, H5
stt dung bang cach udng v6i nude Cocacola va nude loc. H5 tir chdi khong st
dung. Ban than Diing cling ty st dung 01(mot) vién. Sau khi st dung ma tay
thudc lic xong, Diing dua tGi Ketamine cho P cam, P dé tai Ketamine Diing
dua 1€n ban trong phong Vip 2. Khoang 30 phut sau, Dling héi D tdi Ketamine
dau, P chi tai Ketamine dang dé trén ban cho Diing. Sau d6 Diing ldy dia s
mau trang (dia duyng hoa qua) co trén ban trong phong hat Vip 2, dbt gidy vé
sinh ho nong dia s, roi Diing lay tai ma tiy Ketamine tir trén ban do ra dia sir.
Diing bao P tim thé nhua dé “xao” Ketamine, P quay sang héi muon thé nhua
ciia Nguyén Minh Thuan dé “xao” Ketamine, Thuan dong y va lay thé ATM
ngan hang AGRIBANK ctia Thuan dua cho B mang lai dé 1én dia st mau tring,
trén ban cho Diing “xdo” Ketamine. Sau d6 Diing dung thé ATM cua Thudn dé
“x30” va phan dudng ma tiy Ketamine. Pong thoi Diing hoi muon Nguyén Vian
H4 mot to tién 10.000VND (Muoi nghin dong) dé cudn dng hat lam dung cu sur
dung ma tay Ketamine, H4 ddng ¥ nhung do khéng c6 to tién 10.000VND
(Mudi nghin ddng), nén H4 14y tir trong t4i quan cta H4 ra mot to tién polime
ménh gia 20.000VND (Hai muoi nghin déng) dua cho Diing. Diing di cudn td
tién thanh 6ng hut dé moi ngudi st dung Ketamine. Sau khi “x30” va phin
duong Ketamine xong Diling bé dia Ketamine dén mo&i Thuan, D, H4, T3, Thai,
V st dung bang cach dung éng hit duoc cudn bing td tién polime ménh gia
20.000VND (Hai muoi nghin dong) dé hit Ketamine vao miii. Ban than Diing
cling tu sir dung 02(hai) duong Ketamine. Sau khi mo1 moi ngudi st dung ma
tiy Ketamine xong, Diing dé dia Ketamine 1én ban trong phong Vip 2 cho ai str
dung thi sir dung. Thai da tu sir dung mot duong Ketamine. Pén khoang 03 gio
00 phut, cung ngay khi Vii Thé Manh dang ¢ ting 1 ctia quan Karaoke Ngoc T3,
thi c6 khach & phong Vip 2 (Manh khong 14 1a ai) goi nhan vién quéan lén bat lai
mang wifi cho khach hat, do bi mat mang. Vi Thé Manh mét minh di 1én Phong
Vip 2, stra may bat lai mang wifi cho khach hat. Sau khi stra may xong di quay
ra Manh nhin thy trén ban trong phong hat Vip 2 c6 mét chiéc dia st mau
trang, dung ma tiy Ketamine di dugc “xa0” va phan duong sdn, Manh di di lai
ban va tu minh st dung 01 duong Ketamine, roi di ra khoi Phong Vip 2, xubng
tang 1 cua quan Karaoke Ngoc T3 dé ngi. Pén khoang 05 gio 30 phit, cing
ngay thi bi to cong tac Phong CSPT tdi pham vé ma tiy - Cong an tinh TH, phdi
hop voi Phong CSQLHC vé TTXH - Cong an tinh TH va Cong an phudng
Quang T3, TP.TH, tinh TH, kiém tra, phat hién bat qua tang, thu giir: 0,004gam
ma tuy loai Ketamine ma cac doi tuong chua sur dung hét, 01(mot) bd dung cu
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stt dung ma tiy Ketamine va cac do vat, tai liéu lién quan. (BL tir 187-208;
231-255; 262-284; 191-313; 321-344).

Két qua Xét nghiém nudc tiéu, Lé Tién Diing, Nguyén Minh Thuan,
Phung Thé A, Nguyén Vin H4, Lé Trung B, Phing B T3, Phing H4 Thai, Ha
Thi V, Vit Thé Manh trong nuéc tiéu ciia cac ddi tugng “Duong tinh véi ma tay
loat MDMA va Ketamine”. (BL 32,33)

* Xt ly vat ching:

- Déi v6i chiéc xe md t6 nhin hicu HONDA FUTURE mau den nau,
BKS: 36B7-81372, s6 may: JC90E0030080, s6 khung: 7650LY022108 tam giit
ctia Lé Tién Diing. Qu4 trinh diéu tra, x4c minh, tra ctru tai Phong PCO08 - Cong
an tinh TH, xac dinh chu s& hitu cta chiéc xe mo t6 trén 1a A Nguyén Pinh Bay,
sinh ndm: 1975, noi DKTT: 37B/38 Mat Son, phuong Pong V¢, TP. TH, tinh
TH. A Nguyén Dinh Bay mua chiéc xe mo to6 HONDA FUTURE, BKS: 36B7-
81372 tir nam 2020 va st dung dé di lam, sinh hoat c4 nhan. Ngay 02/01/2022 A
Nguyén Dinh Bay cho Lé Tién Diing muon chiéc xe mo t6 BKS: 36B7-81372,
khi muon xe Lé Tién Diing chi néi vi A Bay 1a Diing di cong viéc riéng, A Bay
khong biét Diing muon xe ciia minh dé di dau, 1am gi. A Nguyén Dinh Bay
khong biét va khong lién quan dén viéc Lé Tién Diing dung chiéc xe mo to
BKS: 36B7-81372 dé di mua ma tay, sau d6 mang dén Phong Vip 2, quan
karaoke Ngoc T3 t6 chuc sir dung bi cong an bat qua tang ngay 03/01/2021.

Tién hanh tra ctu dit liéu xe vat chiing, két qua: Xe mo t6 nhan hi¢u
HONDA FUTURE mau den nau, BKS: 36B7-81372, sb may: JC90E0030080,
s6 khung: 7650LY 022108 khong co trong dit liéu xe vat chimg cua cic vu an.
Co quan CSPT(PC04) - Cong an tinh TH da ra Quyét dinh xtr 1y tai san, do vat,
tai liéu, bang hinh thirc tra lai chiéc xe mo t6 nhin hiéeu HONDA FUTURE, c6
BKS: 36B7-81372 cho chi so hitu hop phap 1a A: Nguyén Dinh Bay, SN: 1975,
noi PKTT: 37B/38 Mat Son, phuong Bong V¢, TP.TH, tinh TH.

- Déi v6i chiéc xe md to nhan hieu HONDA FUTURE, mau xA bac,
BKS: 36B6-76277, s6 may: JC76E0365436, sd khung: 7637JZ044645. Qua
trinh diéu tra, xac minh, tra clru tai Phong PCOS8 - Cong an tinh TH, x4c dinh chu
s& hiru chiéc xe mé to trén 1a Phung H4 Thai, sinh ndm: 1992, noi BDKTT: 06/12
Lé Thanh Tong, phuong Pong V¢, TP. TH, tinh TH. Khoang 18 gio 00 pht,
ngay 02/01/2022 Thai di chiéc xe mo td6 BKS: 36B6-76277 dén quan in Loan
Kha, phuong Quang T3, TP. TH, tinh TH dé tham gia lién hoan dn udng cing
d6i bong. Sau khi dn udng xong, do say ruou nén Thai di dwa chia khoa xe mo
t6 BKS: 36B6-76277 cho D 1ai xe chd Thai dén quan Karaoke Ngoc T3 dé hat.
Khi d&én quan Karaoke Ngoc T3 thi Phing H4 Théi vao phong hat Vip 2 nim
ngt, chia khoa xe mo t6 BKS: 36B6-76277 do P cam. Viéc Diing, Thuan, Thé
A, D, H4 ban bac théng nhit mua ma tiy mang vé phong Vip 2, quan Karaoke
Ngoc T3 str dung thi Thai khéng tham gia. Khi D sir dung xe m6 t6 BKS: 36B6-
76277 ché H4 di mua ma tdy cung véi Diing va Nguyén Vian Thuan thi B khong
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no6i voi Thai nén Thai khong biét.

Tién hanh tra ctu dir liéu xe vat chiing, két qud: Xe mo t6 nhan hi¢u
HONDA FUTURE, mau XA bac, BKS: 36B6-76277, s6 may: JC76E0365436,
s6 khung: 7637JZ044645 khong c6 trong dit liéu xe vat chimg cua cic vu an. Co
quan CSPT(PC04) - Cong an tinh TH di ra Quyét dinh xir 1y tai san, do vat, tai
liéu, bang hinh thic tra lai chiéc xe md t6 HONDA FUTURE, c6 BKS: 36B6-
76277 cho chu s¢ hiru hop phap la A Phung H4 Thai, sinh nam: 1992, noi
DKTT: 06/12 Lé Thanh Tong, phuong BPong VE, TP. TH, tinh TH.

Ddi véi vat chirng 1a ma tuy, dung cu dung vao viéc td chirc st dung trai
phép chit ma tay, dién thoai, con lai da néu trén, Co quan diéu tra chuyén dén
Cuc thi hanh an dan sy tinh TH dé bao quan va xir 1y theo quyét dinh cua Toa
an. (BL 36).

Tai Ban an hinh sy so tham s6 146/2022/HSST ngay 26 thang 9 nim
2022, Toa a4n nhan dan tinh TH da quyét dinh:

1. Tuyén bd cac bi cao Phung Thé A, Lé Trung P pham t6i “T6 chirc sir
dung trai phép chit ma tay”.

2. Can ct: Diém b khoan 2 Diéu 255 BLHS; diém s, diém t khoan 1,
khoan 2 Diéu 51 BLHS; Diéu 17; Diéu 57; Dicu 38; Khoan 1 Diéu 54 BLHS:
Xtr phat bi cdo Lé Trung P 06 (sau) nim ti. Thoi gian chdp hanh hinh phat tu
duoc tinh tir ngdy bat di thi hanh an.

Cin ct Piém b khoan 2 Diéu 255 BLHS; diém s, khoan 1, khoan 2 Diéu
51 BLHS; biéu 17; Piéu 57; Piéu 38 Bo luat hinh su: Xt phat: Bi cao Phing
Thé A 07 (bay) ndm 04 (bdn) thang ti. Thoi gian chip hanh hinh phat ti bat dau
tir ngdy bat di thi hanh 4n.

Ngoai ra, Toa an cip so tham con quyét dinh vé t0i dA va hinh phat d6i
v6i cac bi cao khac, xtr 1y vt chtmg, an phi va thong bao quyén khang céo theo
quy dinh cua phép luat.

Ngay 03/10/2022, céc bi cao Lé Trung B, Phung Thé A c6 don khang céo
xin giam nhe hinh phat.

Tai phién toa: Bi cdo Lé Trung P tu nguyén xin rut khang céo.

Bi cdo Phung Thé A thanh khan khai nhan hanh vi pham ti, ndp cho Toa
an bién lai nop tién an phi hinh su so tham va bénh an bi da day. Bi céo trinh
bay do tudi tré bong bot, trot a dua theo ban bé ma pham toi. Bi cdo rat dn nin
héi cai, hién nay bi cdo stc khoe yéu. P& nghi Hoi dong xem xét giam nhe hinh
phat.

Dai dién Vién kiém sat nhan dan cép cao tai Ha N§1 phat biéu quan diém
vé giai quyét vu an: Sau khi phan tich, danh gid nguyén nhan, tinh chat, mic do,
hau qua hanh vi pham toi; nhan than, cac tinh tiét giam nhe TNHS, quyét dinh

cua Toa an cap so tham va can cr khang cao, c6 du co so két luan: Cac bi cao
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Lé Trung B, Phung Thé A bi xtr phat vé toi “T6 chirc str dung trai phép chit ma
ty” theo diém b khoan 2 Piéu 255 Bo luat Hinh sy 1a ding nguoi, dang phap
luat. Tai phién toa phuc thim, bi cdo L& Trung B xin ty nguyén rut khang céo,
dé nghi Hoi ddng xét xa dinh chi xét xir phic tham dbi vaoi bi cdo P. Bi cdo
Phing Thé A tuy xuét trinh thém tinh tiét méi, nhung hinh phat Toa 4n cip so
thAm tuyén dbi véi bi cdo 1a twong xtng. Cin clr vao diém a khoan 1 Diéu 355
BLTTHS, dé nghi HDXX khong chap nhan khing cdo cua bi céo, gilt nguyén
ban an so tham.
NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, chirng cir da duoc tham tra tai phién toa; can cu
két qua trA luan tai phién toa va trén co s& xem xét day du toan dién cac ching
cu, y kién cua Kiém sat vién, trinh bay cua bi céo.

[1]. Vé t6 tung: Quyét dinh té tung, hanh vi té tung ctia nhitng ngudi tién
hanh té tung da tuan thu theo dling quy dinh ctia Bo luat té tung hinh su.

Cac bi c4o khang céo trong thoi han luat dinh nén dugc chap nhan.

[2] Vé noi dung:

Tai phién toa phuc tham, bj cdo D rdt don khang cdo, xét thay viéc rat
don cua bi cdo 1a tu nguyén, Hoi dong xét xir dinh chi xét xir phdc thim d6i véi
bi cao D.

Bi cdo Phing Thé A thanh khin nhan t6i. Loi khai ctia bi céo tai phién toa
pht hop voi 101 khai ctia nhirng nguoi lam ching; cac Bién ban, ban két luan
giam dinh; cac tang vat chung thu gilt va cac tai li¢u, ching ¢t khac duoc thu
thap hop phép c6 trong hd so vu an. Pu co sd xac dinh: Khoang 01 gior 30 phit
ngay 3/1/2022, bi cdo Thé A da cung nhimg dbi turong khac to chic, sip xép,
chuan bi ma tdy va c4c dung cu dé cho T3, Théi, V sir dung trai phép chat ma
tly. Toa an cap so thAm da xét xtr cac bi cdo Phung Thé A vé toi “To chirc sir
dung trai phép chat ma tdy” véi theo diém b khoan 2 Piéu 255 B6 luat Hinh su
la ¢6 can ctr, ding nguoi, dung toi, khdng oan.

[3]. Xét khang cao xin giam nhe hinh phat cta bi cdo, Hoi dong xét xur
thdy: Bi c4o hudng Gng khi Diing khai xudng mua ma tly vé cing véi nhimng
ngudi Khac st dung. Hanh vi pham t6i cta bi céo la rat nghiém trong, di xam
pham trat tu quan ly chat ma tdy, lam anh hudng xdu dén an ninh trat tu tai dia
phuong. Hanh vi sir dung ma tdy 1a loai t& nan can Ién &an. Toi pham vé ma tay
la toi pham nghiém trong, nén doi hoi can phai 4p dung muc hinh phat tuong
xtng d6i voi bi cao mdi dam bao tac dung tich cyuc trong cong tac giéo duc riéng
va ran de phong ngtra toi pham chung.



Tuy nhién khi lwong hinh, Hoi ddng xét thiy bi cdo dong pham véi vai tro
thir yéu, hién tai dang 6m dau bénh tat. Bi c4o thé hién su rat an nan héi cai; da
ndp tién an phi so tham nén Hoi ddng xét xir can nhic giam nhe cho bi cdo mot
phan hinh phat.

[4] V& an phi phtic thAm: Bi cao Lé Trung D va Phung Thé A khdng phai
chiu &n phi phtc tham.

[5]. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khong
bi khang nghi nén c6 hiéu luc phap luéat.

Vi cac lé trén;

QUYET PINH:

1. Cin ct khoan 1 Diéu 342, khodn 1 Diéu 348; diém b khoan 1 Diéu 355,
Picu 357 Bo luat T6 tung hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua ij ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, nop, quan 1y va str dung an phi, 1€ phi Toa an;

1.1. Pinh chi xét xtr phuc tham dbi véi khang cdo cta bi cao L& Trung P
pham t61 “To6 chuc sur dung trai phép chat ma tiy”. Ban an hinh sy so tham so
146/2022/HS-ST ngay 26 thang 9 nam 2022 cta Toa an nhan dan tinh TH co
hiéu luc phap luat d6i voi bi cao Lé Trung B ké tir ngay dinh chi xét xtr phtc
tham.

1.2. Chap nhdn khang cdo ctia bi cao Phung Thé A; sira phin hinh phat
ctia Ban an hinh sy so thAm s 146/2022/HS-ST ngay 26 thang 9 nim 2022 cua
Toa &n nhan dan tinh TH d4i Vi bi cao Phung Thé A, nhu sau:

Tuyén bd bi cdo Phiing Thé A pham t6i “T6 chitc st dung trai phép chit
ma tay”.

Cin ctr Diém b khoan 2 Diéu 255 BLHS; diém s, khoan 1, khoan 2 Diéu
51 BLHS; biéu 17; Piéu 57; Diéu 38 Bo luat hinh su: Xt phat: Bi cao Phing
Thé A 07 (Bay) nam tu. Thoi gian chap hanh hinh phat tu tinh tir ngay b:Zit di thi
hanh an, dugc trir thoi gian tam gitr tam giam tr ngay 03/01/2022 dén ngay
02/5/2022.

‘ 2. V& an phi: Cac b1 cdo Lé Trung P va Phung Thé A khéng phai chiu
tién an phi hinh sy phic tham.

3. Cac quyét dinh khac cta ban an so thim khong c6 khang cio, khang
nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hi¢u lyc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
X&éNTSCNE;,CHa NGi: Tham phan - Chii tea phién toa

- VKSND tinh TH;

- TAND tinh TH;



- Cong an tinh TH;
- Bi céo theo dia chi;
- Luu HSVA, Phong HCTP.

Nguyén Manh Tién



CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

V6 H5 Seon Nguyén Vin Cuong Nguyen Manh Tien
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