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, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN N, TINH PONG NAI

- Thanh phin Hpi dong xét xiv so' thim gom cé:
Thdm phdan — Chii toa phién toa: Ong Duong Hiru Chi.
Cdc Héi tham nhéan dén: 1. Ba Tran Thanh Phuong;

2. Ong Hoai Birc Hué.

- Thu ky phién toa: Ba Nguyén Thi Tric — Thu ky Toa an nhan dan huyén
N.

- DPai di¢n Vién kiém sdt nhan din huyén N tham gia phién toa: Ong
Nguyén Hong Son — Kiém sat vién.

Tir ngay 27 thang 12 nam 2022 dén ngay 03 thang 01 nam 2023 tai try s
Tda 4n nhan dan huyén N, tinh Pong Nai xét xtr so tham cong khai vy an hinh sy
thu Iy s6 217/2022/TLST-HS ngay 10/11/2022 theo Quyét dinh dua vu 4n ra xét xir
s0 242/2022/QDXXST-HS ngay 12 thang 12 ndm 2022 ddi véi cac bi cdo:

1. Ngo Thi N1 (tén goi khac: Khong c6), sinh nam 1988 tai tinh Ba Ria —
Viing Tau.

Noi dang ky HKTT va cu tra: 57 Quéc 10 13, phuong 26, Quan B, Thanh
phd Hb Chi Minh; Nghé nghiép: Ké toan; Trinh d6 vin hoa (hoc van): Lp 12/12;
Dan toc: Kinh; Giéi tinh: Nir; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng
Ngb L, sinh nim 1964 va ba Hoang Thi L1, sinh nim 1968; Bi céo c6 chdng tén
Bui Thanh L2, sinh ndm 1990 va ¢6 01 con sinh ndam 2020; Tién sy: Khong; Tién
an: Khong; Nhan than tdt.

Bi cao duoc tai ngoai diéu tra va hién dang bi ap dung bi¢n phap cAm di khoi
noi cu tra theo 1énh cim sb 122/HSST-LCBKNCT ngay 10/11/2022 ctia Toa an
nhan dan huyén N, tinh Dong Nai (C6 mit).

2. Nguyén Thi Kim T (tén goi khac: khong co), sinh nim 1984 tai tinh
Pong Nai.

Noi dang ky HKTT va noi cu tra hién nay: t6 11, khu K, Thij trdn L3, huyén
L3, tinh Pong Nai; Nghé nghiép: Ké toan; Trinh do vin hoa (hoc van): Lop 12/12;
Dan toc: Kinh; Giéi tinh: Nir; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng
Nguyén D C, sinh ndm 1949 va ba Cao Thi T2, sinh nim 1957; Bi céo ¢ chéng
tén Mai Thanh B1, sinh nim 1982 va c6 03 con (Lén nhat sinh nim 2012, nho
nhat sinh ndm 2019); Tién an: Khong, tién sy: Khong; Nhan than tdt.



Bi cao dugc tai ngoai (jiéu tra va hién dang bi 4p dung bién phap cam di khoi
noi cu tra theo 1énh cam s6 120/HSST-LCDKNCT ngay 10/11/2022 cua Toa an
nhan dan huyén N, tinh Pong Nai (C6 mat).

3. Nguyén Thi Kim P (tén goi khac: khong c6), sinh nim 1986 tai tinh Pong
Nai.

‘ Noi dang k\}'/ HKTT Vé, noi cu tru: Khu phé P1, Thi trém H, huyén N, tinh
Dbong Nai; Ngh€ nghiép: K¢é toan; Trinh do van hoa (hoc van): Lop 12/12; Dan
toc: Iginh; Gi6i tinh: Nir; Ton gido: Kh6~ng; Quoc tich: V,iét Nam; Con @ng
Nguyén Van R, sinh nam 1950 va ba Nguyén Thay T3 (da chét); Bi cao c6 chong
tén Nguyen Thanh T4, sinh ndm 1983 va c6 Ol con sinh nam 2018; Tién an:
Khong, tién sy: Khong; Nhan than tot.

Bi cao duoc tai ngoai C}iéu tra va hién dang bi 4p dung bié€n phap cAm di khoi
noi cu tri theo 1énh cam s6 121/HSST-LCDKNCT ngay 10/11/2022 cua Toa an
nhan dan huyén N, tinh Pong Nai (C6 mat).

- Ngueoi ¢6 quyén loi va nghia vu lién quan dén vu dn:

1. Anh Pdng BJ D, sinh nam 1983;

Ngu tai: ép 2,xa A, huyén L3, tinh Déng Nai.

2.Chi Tran Thi Thuy T35, sinh ndm 1986;

Ngu tai: Sé nha 712, ép 2, xa L4, huyén L3, tinh Déng Nai.

3. Cong ty KI;

Nguoi dai dién theo phap luat: Ong K2 — Tong Giam ddc;

Pia chi: khu Cong nghiép N 1, huyén N, tinh Pdng Nai.

Nguoi dai dién theo Gy quyén: Ba Lam Tuyét P2.

Ngu tai: 72/1 N2, phuong 14, Quan B, TP. H6 Chi Minh.

(Anh D, chi T5, ba P2 ving mit tai phién toa)

NOI DUNG VU AN:

Theo céc tai liéu co6 trong ho so vu an va dién bién tai phién toa, néi dung vu
an duoc tom tat nhu sau:

Pong PS D 13 nhéan vién ciia Cong ty D1 (sau nay doi tén thanh Cong ty
K1). Thang 12/2012, Pong P D giit chirc vu truong phong Xudt nhap khau cua
Cong ty D1. Trong thoi gian gitr chirc vu truong phong xuat nhap khau, D duoc
ong L5 (1a giam ddc kinh doanh cua Cong ty D1) yéu cau D téng hop céac chi phi
phat sinh khong c6 héa don, chiing tir trong qua trinh hoat dong ctia Cong ty D1
hang thang. Sau d6, 6ng L5 yéu cau D hop thic hoa cac chi phi nay dé dua vao
bao céo tai chinh cta cong ty. Qua trinh tim hiéu trén mang, Péng D D biét
dugc Ngb Thi N1 c6 ban hoa don gia trj gia ting khong thong qua sb dién thoai
c6 trén mang. Tir day, Pong DS D lién lac vi Ngo Thi N1 dé mua hoa don gia tri



gia ting khdng da ghi noi dung dé hop thirc hoa cac chi phi phat sinh khéng co
hoa don, ching tir ciia Cong ty D1. Pong P D mua sb luong hoa don 05 t hoa
don ctua Ngo Thi N1. Pén thang 2/2014, Pong Pd D nghi viéc tai Cong ty DI,
trude khi nghi viéc D dua s6 dién thoai cia Ngo Thi N1 cho Tran Thi Thuy T5 (1a
nhan vién xuit nhap khau ctiia Cong ty D1) dé trong trudong hop can thi s& lién hé
mua hoéa don khéng cho Cong ty D1. Qué trinh lam viéc tai Cong ty sau khi D
nghi viéc, thoi gian tir khoang thang 03/2014 dén thang 09/2014 Tran Thi Thuy
T5 d4 mua héa don khéng gia tri gia ting co ghi ndi dung ctia Ngb Thi N1, mbi
thang TS5 mua 01 hoa don khong, tong s6 hoa don khdng gia trj gia ting ma T5 da
mua 12 07 t& héa don. Pén thang 9/2014, Tran Thi Thuy T5 nghi viéc tai Cong ty
D1, trude khi nghi viéc T5 ¢6 dua s6 dién thoai ctia Ngo Thi N1 cho Nguyen Thi
K1m P (12 nhan vién ké toan ctia Cong ty D1) dé trong trudng hop can thi s& lién
hé mua hoa don khong cho Cong ty DI1. Sau do, P di¢n thoai thoa thuan mua hoa
don gié tri gia ting khong voi Ngd Thi N1, sau khi nhan dugc thong tin vé s6 tién
can hop thirc hoa cua P thi Ngo Thi N1 s¢€ lién hé voi nguoi dan ong tén K3 (chua
rd nhan than) qua dién thoai dé K3 tu can dbi so lwgng hoa don cho phu hop véi
sO tién can hop thirc hoa. Sau do, K3 sé& guri s6 hoa don nay cho Ngb Thi N1 dé
giao dén cho Nguyén Thi Kim P. Theo thoa thun, sau khi nhan duoc hoa don tir
Ng6 Thi N1 thi Nguyén Thi Kim P s& kiém tra s6 luong hoa don, sé tién trén hoa
don phu hop voi sé tién can hop thirc hoa, sau d6 P s& chuyén khoan tién cho N1
la 08% trén tong sb tién thué VAT 10%, P s€ thu loi khoan tién twong tng 02%
trén tong tién thué VAT 10%. Nguyen Thi Kim P str dung tai khodn ngan hang
Vietcombank chi nhanh N dé chuyén tién mua hoa don hang thang dén tai khoan
s6 0721000521103 ciia Ngoé Thi N1. Sau khi Ng6 Thi N1 nhan tién thi N1 s& thu
loi s6 tién twong ung 01% trén tong thué VAT va chuyén s tién twong tng 07%
con lai cho ngudi dan ong tén K3. Trong khoang thoi gian tir thang 04/2015 dén
thang 11/2015 Nguyén Thi Kim P da thoa thuan vi Ngo Thi N1 mua tong cong
52 hoéa don khdng gia tri gia ting da ghi ndi dung “Cudc van chuyén’ctia Ngd
Thi N1, cu thé nhu sau:

~ +Thang 01/2015, Nguyén Thi Kim P da mua 03 hoa don cua Cong ty L6 ma
s0 hoa don 2782, 2911, 2960 voi tien thue VAT (10%) 14 29.087.968 dong.

~ +Thang 02/2015, Nguyén Thi Kim P dd mua 02 hoa don cua Cong ty L6 ma
s0 hoa don 3122, 3154 véi tién thué VAT (10%) 1a 27.737.072 dong.

~ +Thang 3/2015, Nguyén Thi Kim P da mua 03 hoa don cua Cong ty L6 ma
s0 hoa don 3510, 3536, 3565 vdi tién thue VAT (10%) 1a 42.035.000 dong.

~ + Thang 4/2015, Nguyén Thi Kim P di mua 06 héa don cua Cong ty T6 ma
s0 hoa don 3600, 3665, 3742, 3833, 3795, 3759 vdi tién thué VAT (10%) 1a
6.003.424 dong.

~ + Thang 5/2015, Nguyén Thi Kim P da mua 03 hoa don cua Cong ty T6 ma
s0 hoa don 3833, 4076, 4135 voi tien thue VAT (10%) 1a 3.950.335 dong.



~ + Thang 6/2015, Nguyén Thi Kim P da mua 05 hoa don cua Cong ty T6 ma
s0 hoa don 4247, 4322, 4361, 4397, 4448 voi tién thué VAT (10%) la 8.459.326
dong.

~ +Thang 7/2015, Nguyén Thi Kim P dd mua 09 héa don ctia Cong ty T6 ma
s0 hoa don 0006, 0031 0039, 0061, 0099, 0129, 4476, 0107, 4488 vai tién thué
VAT (10%) 1a 9.974.765 dong.

~ +Thang 8/2015, Nguyén Thi Kim P dd mua 06 hoa don cua Cong ty L6 ma
s0 hoa don 0239, 0266, 0284, 0304, 0156, 0204 voi tién thué VAT (10%) la:
8.466.896 dong.

~ + Thang 9/2015, Nguyén Thi Kim P da mua 05 hoa don cua Cong ty L6 ma
s0 hoa don 0046, 0054, 0064, 0074, 0084 vdi tién thue VAT (10%) la 7.572.591
dong.

~ +Théang 10/2015, Nguyén Thi Kim P d3 mua 05 hoa don cua Cong ty T6 ma
s0 hoa don 0133, 0166, 0142, 0160, 0167 vdi tien thueé VAT (10%) la 72.195.882
dong.

~ +Thang 11/2015, Nguyén Thi Kim P ¢3 mua 05 hoa don cua Cong ty T6 ma
s0 hoa don 0175, 0200, 0211, 0223, 0230 voi tién thué VAT (10%) la
148.439.624 dong.

Tong sé tién N1 huong loi chénh 1éch tir viéc mua ban hoéa don voi P 1a
3.639.228 dong, P huong loi chénh Iéch tur viéc mua ban hoa don voi N1 la
10.000.000 dong.

Niam 2015, Nguyén Thi Kim T duoc tuyén dung vao cong ty va giao nhiém
vu ké toan truong. Thang 4/2015 Cong ty D1 d6i tén thanh Cong ty K1. Pén
thang 11/2015 thi Nguyén Thi P xin nghi viéc tai Cong ty K1, trudc khi nghi viée
P dua sb dién thoai ctia Ngo Thi N1 cho Nguyén Thi Kim T (luc bay gio 1a ké
toan truong Cong ty K1) dé lién lac khi cin mua héa don khdng nham hop thirc
hoa cac chi phi phat sinh trong qua trinh hoat dong ciia Cong ty K1 ma khong c6
hoa don chung tir. Phuong thirc Nguyén Thi Kim T lién lac voi Ngod Thi N1 dé
mua hoa don khdng 1a tryc tiép lién lac véi N1 qua dién thoai dé dit mua hoa don
khéng véi ndi dung “Cude van chuyén” nhim hop thirc hoa chi phi phat sinh
hang thang khong c6 hoa don cua Cong ty K1. Sau khi nhan dugc théng tin vé sd
tién can hop thirc hoa ctia T thi Ngb Thi N1 s& lién hé v6i ngudi dan ong tén K3
(chua rd nhan than) qua dién thoai dé K3 tu cin ddi s luong hoa don cho phu
hop véi sd tién can hop thire hoa. Sau d6, K3 sé& giri s6 hoa don nay cho Ngo Thi
NI dé giao dén cho Nguyén Thi Kim T. Theo thoa thuan, sau khi nhan dugc héa
don tir Ngo Thi N1 thi Nguyén Thi Kim T s& kiém tra s6 luong hoa don, sd tién
trén hoa don phu hop véi sé tién can hop thirc hoa, sau d6 T s& chuyén khoan tién
cho N1 1a 08% trén téng s6 tién thué VAT 10%, T s& thu loi khoan tién tuong
tmg 02% trén tong tién thué VAT 10%. Nguyén Thi Kim T sir dung tai khoan s6
0401000507261 mé tai ngdn hang Vietcombank chi nhanh N dé chuyén tién mua
hoa don hang thang dén tai khoan s6 0721000521103 cua Ngo Thi N1. Sau khi



Ng6 Thi N1 nhan tién thi N1 s& thu loi s6 tién tuong tng 01% trén téng thué
VAT va chuyén so tién twong g 07% con lai cho ngudi dan 6ng tén K3.

Ké tir thang 12/2015 dén thang 10/2018 T va N1 da thoa thuan mua ban héa
don gia tri gia tang khéng ghi noi dung cudc van chuyén ctia 07 Cong ty khac
nhau, voi tong héa don 1a 140 to va tong s tién 1.834.730.110 dong, cu thé nhu
sau:

+ Cong ty T6, ma sb thué 0310998532, dia chi s6 502/37/29 H1, Khu pho 3,
phuong B2, quan 7, thanh pho Hd Chi Minh. Sb lugng 24 to, véi sb tién la
378.877.858 ddng (d3 bao gdm 10% thué VAT).

+ Cong ty D2, ma s thué 0313053881, dia chi s6 71/8B Puong 46, Khu phé
6, phuong H2, quén T7, thanh phé HO Chi Minh. S lugng 13 to, véi so tién 1a
175.762.431 dong (43 bao gdm 10% thué VAT).

+ Cong ty N3, ma sd thué 0312021365, dia chi sd 34/18 N4, khu pho 3,
phuong B2, quén 7, thanh pho Ho6 Chi Mlnh S6 luong 17 to, véi sb tién la
240.655.044 dong (43 bao gdm 10% thué VAT).

+ Cong ty D, mi sb thué 0314512785, dia chi s6 58, Puong sb 11, Khu phd
4, phuong T8, quan T7, thanh phé HO6 Chi Minh. Sé luong 20 t&, voi sb tién 1a
307.587.578 dong (da bao gdm 10% thué VAT).

+ Cong ty S, ma s thué 0314245547, dia chi: A-90 Dudng N5, phudng T9,
Quan 7, thanh ph6 H6 Chi Minh. S6 lugong 22 t0, vdi s tién 1a 340.688.040 dong
(da bao gobm 10% thué¢ VAT).

~ + Cong ty T10, ma so thué 0311984821, dia chi s0 98/29 Puong H3, Khu
pho 7, phuong H2, quén T7, thanh pho HO Chi Minh. SO lugng 12 o, voi so tién
14 164.579.195 ddng (da bao gdbm 10% thué VAT).

+T11, ma s6 thué 0309234998, dia chi: 131A H3, Khu pho 7, phuong H2,
quén T7, thanh pho HO Chi Minh. S lugng 32 t, voi s tién 466.994.343 dong
(da bao gobm 10% thué VAT).

Tong sb :[ién ma N1 huodng loi chénh I¢ch tir viéc mua ban héa don véi T la
18.347.301 dong, T huong loi chénh 1&ch tur viéc mua ban hoa don voi N1 la
36.694.602 dong.

Téng sb tién ma N1 huong loi chénh léch tir viéc mua ban hoéa don véi P va
T 14 21.986.529 dong.

Cudi nam 2018, Cong ty K1 nghi ngo T tham 6 tai san cua Cong ty K1 nén
da lam don t6 cdo dén Cong an huyén N (But luc: 01 — 2112, 2279 — 2253, 2255 —
2494, 2518 — 2538, 2587 - 2599).

Tai ban két lugn gidm dinh tu phap so0: 7216/KL-CTDON ngay 24/9/2021
ctua Cuc thué tinh Bong Nai két luan nhu sau:

+ Pdi véi Nguyén Thi Kim T, ké toan truéng Cong ty K1, mdi gi61 mua
ban hoa don khong cho Cong ty K1 d€ hop thurc hoa chi phi hoat dong cua Cong



ty KI 1a hanh vi vi pham phap luét, viéc truy ctru trach nhiém phap 1y thudc tham
quyen CO quan t6 tung.

Do day la hanh vi: “Moi gioi mua ban hoa don khéng, khong cé ddi twong
chiu thué”, nén khong phat sinh trach nhi¢m phép 1y tai chinh vé nghia vu thué.

S6 tién moi gidi mua ban hoa don khdng 13 tién thu loi bat chinh, co quan t6
tung xac dinh va xur 1y.

+ Pbi voi Ngo Thi N1, ngudi moi gidi mua ban hoa don khéng cho Cong ty
K1 dé hop thuc hoa chi ph1 hoat dong cua Cong ty K1 la hanh vi vi pham phap
lut, viéc truy ctru trach nhiém phap 1y thudc tham quyén co quan td tung.

Do day la hanh vi: “Mo6i gi6i mua ban hoa don khéng, khong co6 doi twong
chiu thué”, nén khong phat sinh trach nhi¢m phap 1y tai chinh vé nghia vu thug.

S tién moi gidi mua ban hoa don khdng 1a tién thu loi bat chinh, co quan t6
tung xac dinh va xu 1y.

Tai phién t76a xét xﬂy so tham, dai diép Vién kiém sat nhan dan huyén N gitr
nguyen quan diém truy to theo cdo trang s6 184/CT-VKS-NT ngay 19/10/2022 va
deé nghi HO1 dong xét xur:

+ Ap glung diérp d khoan 2 Diéu 203; Piéu 17; Diéq 355 diém s khoan 1,
khoan 2 Dicu 51; Di€u 58 B luat hinh sy ndm 2015 (stra d61 bd sung nam 2017),
XU phat:

- Bi cdo Ngo Thi N1 sb tién tir 250.000.000 ddng dén 300.000.000 dong;

- Bi cao Nguyén Thi Kim T s6 tién tir 250.000.000 dong dén 300.000.000
dong;

- Bi cdo Nguyén Thi Kim P 6 tién tr 200.000.000 dong dén 250.000.000
dong.

+ Vé xir Iy vat chimg: Ap dung Dicu 46, 47 B§ luat hinh su; Picu 106 Bo
luat t6 tung hinh su, dé nghi Ho1 dong xét x1r tuyén:

- Tich thu sung Ngéan sach Nha nuéc tong s tién 68.681.131 dong thu loi
bat chinh do cac bi cdo giao ndp, cu thé: Ngb Thi N1 giao ndp 21.986.529 dong,
Nguyén Thi Kim T giao ndp 36.694.602 dong va Nguyén Thi Kim P giao ndp
10.000.000 dong.

Dbi v6i hanh vi cuia Péng DS D va Tran Thi Thuy T5 mua hoa don gia tri
gia ting khong nhung khong du dinh luong theo quy dinh nén hanh vi ctia D va
T5 khong du yéu td cau thanh toi pham, Co quan Canh sat diéu tra khong khoi t6
xur ly 1a dtng quy dinh.

Déi voi dbi twong tén K3 1a nguoi cung cap hoa don cho N1 dé N1 ban lai
cho P va T, do chua x4c dinh duoc nhan than nén Co quan Canh sat diéu tra tiép
tuc xac minh lam rd x1r 1y sau.



Dbi voi ca nhan ong K2 1a ngudi dai dién cua Cong ty K1 Viét Nam, Co
quan Canh sat diéu tra tiép tuc 1am ro trach nhi€m trong viéc dé nhan vién thuc
hién hanh vi pham toi s& dé nghi xir Iy khi ¢6 du can cu.

Dbi voi cac Cong ty xuat hoa don khdng va cac ca nhan, t6 chirc mua héa
don khong c6 lién quan, Co quan Canh sat diéu tra Cong an huyén N tiép tuc diéu
tra [am ro xu 1y sau.

Can ctr vao cac chung cu, tai liéu da duoc tham tra tai phién toa, cac bi cdo
Ng6 Thi N1, Nguyén Thi Kim T va Nguyén Thi Kim P d3 khai nhan toan bd hanh
vi pham t41 ciia minh phu hop v6i t61 danh ma Vién kiém sat nhan dan huyén N
da truy t6 tai ban Cao trang s6 184/CT-VKS-NT ngay 19/10/2022. Cac bi cdo
khong tranh luan véi ban luan t6i ctia Vién kiém sat nhan dan huyén N va noi 10
noéi sau cung xin Hoi déng xét Xt xem x€t giam nhe murc hinh phat cho cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can cir vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xr nhén dinh nhu sau:

[1] V& tinh hop phap cta cac hanh vi, quyet dinh té tung: Xét cac hanh vi,
quyét dinh t6 tung ctia Co quan Canh sat Diéu tra Cong an huyén N, cua Diéu tra
vién, ciia Vién kiém sat nhan dan huyén N va ciia Kiém sat vién trong qué trinh
diéu tra, truy td da thuc hién dung theo quy dinh ctia B0 luat td tung hinh su va
khong bi khiéu nai nén cac hanh vi, quyét dinh t6 tung da thuc hién déu hop phap.

[2] V& trach nhiém hinh sy: Tai phién tda cac bi cao Ngd Thi N1, Nguyén
Thi Kim T, Nguyén Thi Kim P di thtra nhan hanh vi pham tdi ctia minh, 15i khai
ctia cac bi cao phu hop voi nhau, phu hop voi nhiing 101 khai cua nhiing nguoi co
quyén loi va nghia vu lién quan dén vu an, Két luan giam dinh, vat chimg thu gitr
va cac tai liéu khac co trong hd so vu 4n nén di co s két luan: Trong thoi gian tir
thang 4/2015 dén thang 10/2018, Nguyén Thi Kim T va Nguyén Thi Kim P la
nhan vién Cong ty DI (sau nay doi tén thanh Cong ty K1) dong tai khu cong
nghiép N, huyén N, tinh Pong Nai d3 thyc hién mua ban hoa don gia tri gia ting
khéng bang hinh thtrc ghi ndi dung cudc van chuyén dé hop thic hoa cac khoan
chi phi khong c6 hdéa don trong qué trinh hoat dong cia Cong ty K1 v&1 Ngod Thi
N1 véi tong s6 luong 1 192 t& hoa don, cu thé:

+ Nguyén Thi Kim T d3 mua tong cong 140 to héa don gia tri gia ting
khéng di ghi ndi dung cude van chuyén ciia Ngo Thi N1. S tién T hudng loi
chénh 1&ch tir viéc mua ban hoa don véi N1 13 36.694.602 dong, s tién N1 hudng
chénh 1éch tir viéc mua ban héa don voi T 1 18.347.301 dong;

+ Nguyén Thi Kim P di mua tong cong 52 to hoa don gia tri gia ting khng
d3 ghi n6i dung cude van chuyén ciia Ngo Thi N1. S6 tién P huong loi chénh 1éch
tir viéc mua ban hoa don véi N1 14 10.000.000 dong, so tién N1 huong chénh léch
tir viéc mua ban hoa don véi P 1a 3.639.228 dong.



Téng sd ‘tién ma N1 huong chénh 1€ch tir viéc mua ban héa don véi T va P la
21.986.529 dong.

Nhu vay, hanh vi ciia cdc bi cdo Ngd Thi N1, Nguyén Thi Kim T, Nguyén
Thi Kim P d3 pham to6i “Mua ban trai phép hoa don” theo quy dinh tai diém d
khoan 2 Diéu 203 B luat Hinh sy ndm 2015 (sira d6i bd sung nam 2017). Céc bi
cao co dﬁy du nang luc chiu trach nhi¢m hinh sy, thuc hi€n hanh vi pham to1 voi
16i ¢d y va da thuc hién hoan thanh hanh vi pham t01 nén ban Cao trang )
184/CT-VKS-NT ngay 19/10/2022 ctia Vién kiém sat nhan dan huyén N, tinh
DPong Nai truy t6 d6i véi cac bi cdo 13 ¢o can cir nén Hoi dong xét xir chap nhan.

[3] V& tinh chit m@c do cua hanh vi pham t0i va tinh tiét tang
nang, giam nhe:

Tinh tiét ting nang trach nhiém hinh sy: Khong co.

Tinh tiét giam nhe trach nhiém hinh su: Cac bi cdo da thanh khan khai bao,
an nan hdi cai nén duoc hudng tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai
diém s khoan 1 DPiéu 51 B luat Hinh su. Ngoai ra cac bi cdo con c6 nhan than t6t,
d3 tu nguyén ndp lai s tién thu loi bat chinh dé khic phuc hiu qua nén c6 thé coi
day 1a tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai khoan 2 Piéu 51
B0 luat Hinh sy khi quyét dinh hinh phat ddi véi cac bi cdo.

Tinh chit, mirc d6 ctia hanh vi: Xét vu an 13 nghiém trong vé&i tinh chét
déng pham, hanh vi pham tdi ctia cac bi cdo da xam pham truc tiép dén ché do
quan 1y hoa don, chimg tir cia Nha nudc; dong thoi xdm pham dén hoat dong
quan 1y thu, chi ngan sach Nha nudc, gay mat trat tu tri an. Vi vy, phai xem xét,
xtr 1y nghiém theo quy dinh cta phap luat, dé gido duc cac bi cdo va dau tranh
phong ngtra chung. Trong vu an nay, bi cdo Ngo6 Thi N1 la ngudi moi gidi ban
hoa don gia tri gia ting khong dé hop thirc hoa hang hda, dich vu mua vao. Cu thé,
tir thang 12/2012 dén thang 2/2014 Ngoé Thi N1 di ban cho Pong D4 D 05 to hoa
don gia tri gia ting khong d3 ghi ndi dung. Pén khoang thang 03/2014 dén thang
09/2014 Ngb Thi N1 di ban cho Tran Thi Thuy TS5 07 to hoa don gia tri gia ting
khéng c6 ghi ndi dung dé hop thirc hda cic chi phi phat sinh khong c6 hoa don,
chung tir ciia Coéng ty D1. Trong khoang thoi gian tir thang 04/2015 dén thang
11/2015 Ngb Thi N1 d ban cho Nguyén Thi Kim P tong cong 52 héa don khong
gia tri gia tang da ghi ndi dung “Cudc van chuyén” dé hop thirc hoa céac chi phi
phat sinh khong c6 héa don, ching tir cia Cong ty D1 véi tong sb tién N1 thu 1oi
bat chinh tir viéc mua ban hoa don véi P 1 3.639.228 ddng. Tiép do, tir thang
12/2015 dén thang 10/2018 Ngo Thi N1 tiép tuc ban hoa don gia tri gia ting
khéng ghi ndi dung cudc van chuyén ctua 07 Cong ty khac nhau cho Nguyén Thi
Kim T véi tong hoa don 1 140 td va tong s6 tién 1.834.730.110 dong dé hop thirc
héa cac chi phi phat sinh khong c6 hda don, chimg tir cia Cong ty K1 (Thang
4/2015 Cong ty D1 dbi tén thanh Cong ty K1) va N1 thu 101 bat chinh tir viéc
mua ban héa don véi T 1a 18.347.301 dong. Nhu vay bi cio Ngo Thi N1 thu 16
bat chinh tong s6 tién 21.986.529 dong tir viéc mua ban hoa don véi P va T nén bi
cdo Ngo Thi N1 c6 vai tro chinh. Cac bi cdo Nguyén Thi Kim T, Nguyén Thi



Kim P da gitp strc cho bi cdo Ngod Thi N1 thuc hién hanh vi mua ban trai phép
192 s6 hoa don GTGT ghi khdng ndi dung cudc van chuyén tai Cong ty K1 va
thu 101 bat chinh sb tién 46.694.602 dong (T thu 15i bat chinh 36.694.602 dong, P
thu 101 bat chinh 10.000.000 ddng) nén cac bi cao T, P giit vai tro thir yéu. Do do,
khi lugng hinh can xem xét vai trd cua timg bi cdo dé quyét dinh hinh phat
nghiém khéc twong xing vdi tinh chat, mac d6, hanh vi pham toi1 nham dé gido
duc, ran de va phong ngira chung. Tuy nhién, xét thiy cac bi cdo déu pham t6i 1an
dau, thanh khan khai bao, dn nin hdi cai, dd nop lai toan bo sb tién thu loi bat
chinh cua minh, hanh vi pham ti ctia cac bi cao c6 muc dd, cac bi cdo pham tdi
x4m pham trat tu quan 1y kinh té, déu ¢ ¥ thirc stra chita sai 1am nén khéng nhat
thiét phai cach ly cac bi cdo ra khoi xa hoi, co thé ap dung phat tién 1a hinh phat
chinh d6i vé6i cac bi cdo theo quy dinh tai Diéu 35 Bo luat Hinh su 14 du tinh ran
de, gido duc va phong ngua t1 pham. Hoi dong xét xtr xét thay vai tro, tinh chat,
mirc d, hanh vi va s tién thu 1oi bat chinh cta bi cao Ngo Thi N1, Nguyen Thi
Kim T cao hon so véi bi cdo Nguyén Thi Kim P nén ap dung hinh phat tién d6i
v6i bi cdo N1, T s€ cao hon so vé1 bi cao P 1a phu hop.

Do ap dung hinh phat chinh la hinh phat tién nén HPXX khong ap dung
hinh phat bd sung do6i véi cac bi cdo.

Xét dé nghi cua dai dién Vién kiém sat nhan dan huyén N vé hinh phat ap
dung d6i véi cac bi cdo phu hop v6i nhan dinh cua Hoi dong xét xir nén chip
nhan.

D6i v6i hanh vi ciia Dong D6 D va Tran Thi Thuy T5 mua hoa don gia trj
gia tang khong nhung khong du dinh luong theo quy dinh nén hanh vi cua D va
T5 khong da yéu to cau thanh tdéi pham, Co quan Canh sat di€u tra khong khai to
xur 1y 1a dtng phap luat.

Déi voi dbi twong tén K3 1a ngudi cung cap hoa don cho N1 dé N1 ban lai
cho P va T, do chua xac dinh dugc nhan than nén Co quan Canh sat di€u tra ti€p
tuc xac minh Iam ro xr 1y sau 1a c6 co so.

Dbi voi ca nhan ong K2 la nguoi dai dién cua Cong ty K1 Viét Nam, Co
quan Canh sat diu tra tiép tuc lam rd trach nhiém trong viéc d€ nhan vién thuc
hién hanh vi pham td1 s€ dé nghi xtr 1y khi ¢6 du can ctr 1a phu hop.

Dﬁ}i v6i cac Cong ty xudt hoa don khdng va cac ca nhén, to chirc mua hoa
don khong ¢6 lién quan, Co quan Canh sat di¢u tra Cong an huyén N ti€p tuc dicu
tra lam rd xu ly sau 1a c6 co sé.

[4] V& xtt 1y vat chung: Téng sb tién 68.681.131 ddng thu loi bat chinh do
cac bi cao giao ndp, cu thé: Ngo6 Thi N1 giao nop 21.986.529 dong, Nguyén Thi
Kim T giao ndp 36.694.602 déng va Nguyén Thi Kim P giao ndp 10.000.000
dong can tich thu sung Ngan sach Nha nudc.

[5] V& an phi: Céc bi cdo Ngob ‘Thi NI, Nguyén Thi Kim T va Nguyén Thj
Kim P phai chiu 4n phi hinh sy so tham theo quy dinh ctia phap luat.

Vi cac lé trén:
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QUYET PINH:

Can ctr Biéu 326, 327 cia Bo luat tb tung hinh sy;

Tuyén bd céc bi cio Ngd Thi N1, Nguyén Thi Kim T va Nguyén Thi Kim P
pham t01 “Mua ban trai phép hoa don”.

1. Hinh phat: Ap dung djém d khoan 2 Piéu 203; Diéu 17; Piéu 35, qiém S
khoan 1, khoan 2 Diéu 51; Diéu 58 B0 luat hinh sy nam 2015 (Stra doi, bo sung
nam 2017).

XU phat:

- Bi cdo Ngd Thi N1 - S6 tién 250.000.000 dong (Hai trim ndm muoi tri¢u
dong);

- Bi cdo Nguyén Thi Kim T - S6 tién 250.000.000 dong (Hai trim nim
muoi triéu dong);

- Bi cdo Nguyén Thi Kim P - S6 tién 200.000.000 dong (Hai trdm triu
dong).

Can ct diém a khoan 2 Diéu 45, diém d khoan 1 Diéu 125 Bo luat T tung
hinh sy nam 2015:

Huy bo bién phap ngéan chan “CémNdi khoi noi cu tra” dbi véi cac bi cdo
Ng6 Thi N1, Nguyén Thi Kim T va Nguyén Thi Kim P.

2. V& bi¢n phap tw phap: Ap dung Diéu 46, 47 BJ luat hinh sy ndm 2015
(stra do1 bo sung nam 2017) va can ctir DPiéu 106 B luat t6 tung hinh sy ndm 2015.

- Tich thu sung Ngén sach Nha nudc tong s tién 68.681.131 dong thu loi
bat chNinh do cac bi cdo giao ndp, cu thé: Ng@ Thi N1 gia9 ndp 21.986.529 dong,
Nguyén Thi Kim T giao nfp 36.694.602 dong va Nguyén Thi Kim P giao ndp
10.000.000 dong.

(Hién Chi cyc Thi hanh an Déan sy huyén N dang gilr theo bién lai thu tién sb
0001993 ngay 24/10/2022 (10.000.000 dong), bién lai thu ti€n s6 0001995 ngay
24/10/2022 (1.986.529 dong), bién lai thu tién s6 0001997 ngay 25/10/2022
(16.694.602 dong) va bién lai thu tién s6 0001937 ngay 27/10/2022 (40.000.000
dong)).

‘3. V& 4n phi: Can ctr Diéu 135, 136 B§ ludt t6 tung hinh sy ndm 2015, Nghj
quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi
Toa an.

N Xt budc céac bi cao Ngb Thi N1, Nguyén Thi Kirp T va Nguyén Thi Kim P
moi bi cdo phai chiu 200.000 dong an phi hinh sy so tham.

4. Bao cho cac bi cao biét dugc quyén khang cao Ban an trong thoi han 15
ngay ké tir ngay tuyén an; Nguoi cd quyén loi va nghia vu lién quan dén vy an



11

(vang mat) dugce quyén khang cao phan ban 4n co lién quan dén quyén loi, nghia
vu cua minh trong han 15 ngay, ké tir ngay nhan duoc ban an./.

TM. HOI PONG XET XU SO THAM
Noi nhin: Tham phan — Chu tga phién toa
- VKS,THA,CAH;
- TAND tinh Ddng Nai;
- VKSND tinh Ddng Nai;
- S& Tu phap (Noi cac bi cao dang ky HKTT); (Da ky)
- Cac bi cao;
- Luu HS, VP.

Dwong Hiru Chi



	  TOÀ ÁN NHÂN DÂNCỘNG HÒA XÃ HỘI CHỦ NGHĨA VIỆT 
	HUYỆN NĐộc lập – Tự do – Hạnh P2
	NHÂN DANH
	NƯỚC CỘNG HÒA XÃ HỘI CHỦ NGHĨA VIỆT NAM
	Thẩm phán – Chủ tọa phiên tòa: Ông Dương Hữu Chí.
	Các Hội thẩm nhân dân: 1. Bà Trần Thanh Phương; 




	- Thư ký phiên tòa: Bà Nguyễn Thị Trúc – Thư ký Tò
	- Đại diện Viện kiểm sát nhân dân huyện N tham gia
	QUYẾT ĐỊNH:


