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VIV tranh chdp ly hén, nudi con

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Hoang Quéang Luc

Cac Tham phan: Ong Vo Ba Luu

Ong Tran Trung Thanh;

- Thuw ky phién toa: Ba Hoang Thi Nga - Thu ky Toa an nhan dan tinh Quang
Binh;

- Dgi di¢n Vién Igiém sat nhdn dan tinh Qudng Binh tham gia phién toa:
Ba Tran Thi Trung - Kiém sat vién;

Ngay 13 thang 02 nam 2023, tai try sé Toa an nhan dan tinh Quang Binh,
Xét xtr phuc tham coéng khai vu an dan su thy 1y s6 16/2022/TLPT-HNGD ngay 07
thang 12 nam 2022 vé tranh chdp Iy hon, nudi con, do Ban an dan su so tham sb
29/2022/HNGD-ST, ngay 15/11/2022 cta Toa an nhan dan huyén Lé Thuy bi
khang céo, theo Quyét dinh dua vu an ra xét xtr s6 125/2023/QDXX-PT ngay 13
thang 01 nam 2023, giira cac duong su:

1. Nguyén don: Ba Pinh Thi N, sinh nam 1999, dia chi noi cu tra: Doi 1,
thon T, xa T, huyén L, tinh Quang Binh, c6 mat;

2. Bi don: Ong Lé Vin H, sinh ndm 1993, dia chi noi cu trt: Poi 1, thon T,
xa T, huyén L, tinh Quang Binh, c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cua bi don: Ong Nguyén Thai T —
Luat su thudc Van phong Luat su T, dia chi: T6 dan pho P, thi tran K, huyén L,
tinh Quang Binh, c6 mit.

NOI DUNG VU AN:

Tai Pon khoi kién ngay 16/8/2022, ciing nhu qua trinh tham gia t6 tung, ba
Pinh Thi N trinh bay: Ba va 6ng H ding ky két hon tu nguyén tai UBND xa H,
huyén L, tinh Quang Binh vao ngay 20 thang 10 nam 2017. Sau két hon, vo chong
chung song tai nha bé me dng H ¢ thon T, x& T, huyén L, tinh Quang Binh. Cudc
séng vo chdng hanh phuc duge khoang 01 nim. Cudi nim 2018, vo chong phat
sinh mau thuan do 6ng H khong lo 1am #n va quan tim dén cudc sbéng gia dinh;
thudng xuyén ruou bia, c¢d bac, din dén ng nan nhidu; ngoai ra con han ché cac
mdi quan hé ciia bd. Vo chong sdng ly than nhau tir thang 5 nam 2022 cho dén nay,



khéng ai con quan tdm dén ai. Ba xac dinh tinh cam vo chong khong con, nén yéu
cau duoc ly hon.

V& con chung: Ba va dng H c6 mot con chung tén 1a Lé binh Bang H1, sinh
ngay 09/3/2018. Sau ly hdn, ba c6 nguyén vong dugce truc tiép cham soc, nudi
dudng con chung, khong yéu cau 6ng H cap dudng, Vi thu nhap hang thang cua ba
12 9.000.000 dong, du diéu kién va kha nang dé nuéi con.

Vé tai san chung: Ba va 0ng H khong c6 tai san chung, nén khong yéu cau
Toa an giai quyet.

Bi don 6ng L€ Van H trong qua trinh tham gia t6 tung trinh bay: Qua trinh
ket hon, chung song, 6ng nhat tri nhu trinh bay cua ba N. Riéng vé thoi gian chung
song hanh phic va nguyén nhan mau thuan, éng cho rang vo chong chung song
hanh phuc dugc khoang 4 nim. Mau thuén gitta 6ng va ba N xay ra vao dau nam
2021. Nguyén nhan la do ba N khong chung thuy, c6 quan hé ngoai tinh v6i mot
nguoi dan 6ng khac. Vo chong song ly than nhau tir ngay 28/7/2022 cho dén nay,
khong ai quan tam dén ai. Ong xac dinh tinh cam vo chong khong con, nén chap
nhan ly hon theo yéu cau cua ba N.

Vé con chung: Ong H thira nhan vo chong c6 mot con chung nhu ba N trinh
bay la Lé binh Bang H1, sinh ngay 09/3/2018. Sau ly hon, 6ng yéu cau dugc truc
tiép cham soc, nudi dudng, khong yéu cau ba N cap dudng, vi thu nhap hang thang
ctia 6ng 1a 11.000.000 ddng, du diéu kién, kha nang nudi chau H1.

Vé tai san chung: Ong va ba N khong c6 tai san chung, nén khong yéu cau
Toa an giai quyet.

Tai Bén 4n dn sy so tham s6 29/2022/HNGD-ST ngay 15/11/2022, Toa
an nhan dan huyén Lé Thuy da quyét dinh:

Cin cr vao céc Diéu 28, 39, 212, 213, 235, 246, khoan 4 Diéu 147 cia Bo
luat T6 tung dan su; khoan 1 Diéu 51, khoe:m 1 biéu 56, Céc‘ biéu 55, 57, 58,, 81,,
82, 83 cua Luat hon nhén va gia dinh; di€ém a khoan 5 Di€u 27 Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc Hdi vé an
phi, 1¢ phi Toa an, xu:

1. Cong nhan sy thuén tinh ly hon gitra ba Dinh Thi N va 6ng Lé Vian H.

2. Giao con chung la chau Lé binh Dang H1, sinh ngay 09/3/2018 cho ba
Dinh Thi N dugc truc tiép cham soéc, nudi dudng; 6ng Lé Van H khong phai cap
dudng nudi con.

Ong Lé Vin H c¢6 quyén, nghia vu thim nom va chdm soc con chung, khong
al duoc can tro.

Sau nay, vi quyén loi coa con chung, cac bén co quyén yéu cau thay doi
nguoi truc ti€ép nudi dudng va yéu cau cap dudng nudi con.

3. Cac duong su deu thtra nhan khong c6 tai san chung va ng chung, khéng
yéu cau Toa an giai quyét, nén Hoi dong xét xir khong xem xét, giai quyét.

4.Ba Dinh Thi N phai chiu 300.000 d6ng 4n phi ly hon so thAm, nhung dugc
trir vao so tién tam ung an phi 300.000 dong da ndp tai Chi cyc thi hanh 4n dan sy
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huyén Lé Thuy, tinh Quang Binh theo bién lai s 31AA/2021/0004516 ngay
16/8/2022.

Ban an so tham con tuyén quyén thoa thuan thi hanh an, tu nguyén thi hanh
an, yéu‘céu thi hanh an; viéc bi cudng ché thi hanh an; van dé thot hi¢u thi hanh an
va quyén khang cao.

Ngay 21/11/2022, 6ng L€ Van H c6 don khang cdo, ndi dung cho rang 6ng
co diéu kién t6t hon dé cham soc, nudi dudng con chung, vi vay dé nghi Toa an
ca,p phuc thim stra Ban 4n so tham, giao chau Lé Dinh Pang H1 cho éng duoc truc
ti€ép cham soc, nud1 dudng.

Tai phién toa phtc tham Pai dién Vién kiém sat nhan dan tinh Quang Binh
phat biéu quan diém giai quyét vu 4n, ndi dung tom tit nhu sau:

Vé t6 tung, Hoi dong xét xir, Thur ky toa an va Nhimg nguoi tham gia t6 tung
da tuan thu cac quy dinh cua phép luat t6 tung dan su.

Vé noi dung: Xét thiy vo chong déu co du diéu kién tryc tiép chim soc, nudi
dudng con chung nhung do hién tai chau H1 con nho, can su cham soc truc tiép
ctia me hon, ngoai ra ba N ciing 14 ngudi truc tiép cham soc chau H1 tir khi sinh ra
cho dén khi vo chong mau thudn, ba N khong chung song cung 6ng H tai nha bd
me ong H nira, vi vy dé nghi Ho1 déng x¢t xtr bac don khang cdo cua 6ng L& Van
H.

NHAN PINH CUA TOA AN:

[1] Xét thiy sau khi vo chong dng H, ba N xay ra mau thudn, ba N tré vé gia
dinh bd me ctia minh sinh séng, ong H ciing nhu 6ng ba nodi cta chau H1 da thé
hién day du trach nhiém trong viéc cham soc, nudi dudng chau H1 trong dleu kién
ba N b di tir thang 7 nam 2022. Hién tai chau Lé Pinh Pang H1 c6 cudc song 6n
dinh tai nha 6ng ba ndi cua chau tai thon Thanh Son, xa Thai Thuy, huyén Lé Thuy,
tinh Quang Binh. Ngoai ra dng H ¢6 du diéu kién vé kinh té dé nuoi dudng con va
sau khi Toa 4n so tham xir cong nhan sy thudn tinh ly hon gitta hai ngudi, 6ng H
da xin va dugc Cong ty noi 6ng H 1am viéc chap nhan cho 6ng H dugc chuyén
cong tac ra huyén L Thuy, tinh Quang Binh dé thuan tién cho viéc cham séc con
cua minh. Vi vay dé 6n dinh cudc séng cho chau H1, tranh viéc thay d6i nhiéu vé
chd &, cling nhu nguoi tryc tiép cham soc, nudi dudng, lam anh huéng khong t6t
dén tam 1y tré nho, can chép nhan khang céo ctia 6ng H, stra an so thim, giao chau
H1 Cho ong H duoc tryc tiép cham soc, nudi dudng, khong budc ba N phai dong
gop tién cap dudng nudi chau H1.

[2] Khang cdo cua ong H dugc chap nhén, nén theo khoan 2 Piéu 29, diém
a khoan 5 Piéu 27 Nghi quyet s6 326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc Hoi vé an phi, 18 phi Toa an, ong H khong phai chiu an phi
dan sy phtic thAm; ba N phai chiu 4n phi din su so thdm theo quyét dinh ctia Ban
an so tham.

Vi cac 1€ trén,
QUYET PINH:



Can ctr khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39,
khoan 4 Diéu 147, khoan 2 Diéu 308, Diéu 309 Bo luat T6 tung dan sy; khoan 2
Diéu 37 Luét TH chtrc Toa 4n nhan dan; khoan 1 Piéu 51, Diéu 55, khoan 1 Diéu
81, cac Diéu 82, 83, 84 Luat Hon nhan va gia dinh; diém a khoéan 5 Piéu 27, khoan
1 Piu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Qudc Hoi vé an phi, 16 phi Toa an, xur:

1. Chap nhan khéng céo cua 6ng Lé Van H, stra Ban an so tham nhu sau:

Giao chau L€ binh Dang H1, sinh ngay 09/3/2018 cho ong L& Vin H tryc
tiép cham séc, nudi dudng; ba Pinh Thi N khong phai cap dudng nudi con.

Ba DPinh Thi N ¢6 quyén, nghia vy thim nom con chung ma khéng ai duoc
can tro.

Sau nay, vi quyén loi cta con chung, cac bén co quyén yéu cau thay doi
ngudi truc tiép nudi dudng va yéu cau cap dudng nudi con.

2. Ong Lé Vin H khong phai chiu 4n phi dan su phuc tham.

Ong Lé Van H di ndp sb tién tam tng an phi 300.000 dong tai Chi cuc Thi
hanh an dan sy huyén L& Thuy, theo bién lai s6 31AA/2021/0004546 ngay
18/11/2022, nén so tién nay dugc tra lai cho 6ng H.

3. Cac quyét dinh khac cua Ban an so tham khong c6 khang cao, khang nghi
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc thim c6 hiéu lyc phap luat ké tir ngay tuyén an phac tham (ngay
13/02/2023).

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén L& Thuy;

- Chi cuc THADS huyén Lé Thuy;

- Céc duong su; (Pa ky)

- Luu hd so; Toa DS.

Hoang Quang Luc



