TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic

Quyét dinh giam déc thim
S6: 01/2023/DS-GDT
Ngay: 06/02/2023
V/v tranh chap thira ké.

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Uy ban Thim phdn Toa dn nhén din cép cao gom cé:
10 (muo1) thanh vién tham gia xét xur, do 6ng VO Van Cuong - Phé Chanh an
1am chu toa phién toa theo sy Gy nhiém ctia Chanh an Toa an nhan dan cp cao
tai Thanh ph6 HO6 Chi Minh.

- Thuw ky phién toa: Ong Huynh Ngoc Tri - Tham tra vién.

- Pai dign Vién kiém sdat nhan din cdp cao tai Thanh phé Hé Chi
Minh tham gia phién toa: Ong Nguyén Hiru Hau - Kiém sét vién cao cap.

, Ngéy 06 thang 02 nam 2023, tai try sO Toda 4n nhan dan cip cao tai Théqh
pho HcA), Chi Minh m¢ phién toa giam doc tham xét xir vu an dan sy: “Tranh chap
thura ke gitra:

1. Nguyén don: Ba L€ Thi T, sinh ndm 1959.

Dia chi: S6 94, Ap 1, xa PL, huyén NB, Thanh phé Hd Chi Minh.

Nguoi dai dién theo ty quyén: Ong Nguyén Minh L1, sinh ndm 1970.
Pia chi: S6 11A NH, phudng PLA, thanh phd TP, Thanh phé H6 Chi Minh.
2. Bi don: Ong Lé Van N, sinh nim 1965.

Dia chi: S6 72, Ap 1, xa PL, huyén NB, Thanh phé Hd Chi Minh.
Nguoi dai dién theo ty quyén: Ong Nguyén Théi A, sinh ndm 1987.

Pia chi: $6 36/116 LTH, Phudng 17, quan GV, Thanh ph H5 Chi Minh.
3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. BaLé Thi D, sinh nam 1951;

3.2. Ba Lé Thi L2, sinh nam 1968;

3.3. Ba Lé Thi Q, sinh nam 1968;



3.4. Ong Lé Van U, sinh nim 1964.
Dia chi: S6 72, Ap 1, xa PL, huyén NB, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén cta éng D, ba L2, ba Q va ba U: Ong Nguyén
Minh L1, sinh nam 1970.

Pia chi: S6 11A NH, phudng PLA, thanh phd TD, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

1. Nguyén don ba Lé Thi T, c¢é nguoi dai dién theo iy quyén la éng
Nguyén Minh L1 trinh bay:

Ba Lé Thi T 1a con cta 6ng Lé Van C1 va ba Huynh Thi C2. Ong C1 va
ba C2 séng chung tir nim 1950 nhung khong dang ky két hon. Ong C1 ba C2
c6 06 nguoi con, gém: Ba Lé Thi D, sinh nam 1951; Ba Lé Thi T, sinh nam
1959; Ong Lé Van N, sinh nam 1965; Ba LLé Thi L2, sinh nam 1968; Ba Lé Thi
Q, sinh nam 1968; Ong L€ Van U, sinh ndm 1964. Ngoai ra, ong C1 va ba C2
khong c6 ngudi con riéng, con nudi, con ngoai gia thu nao khac. Ong C1 chét
nim 1987 (Gidy ching tir s6 24 do Uy ban nhan dan xa PL, huyén NB cép
ngdy 24/11/1987). Ba Huynh Thi C2 chét ngay 28/8/2016 (Gidy chimg tir s6 23
do Uy ban nhan dan xa PL, huyén NB cip ngay 29/8/2016) ca hai 6ng, ba chét
déu khong dé lai di chiic. Cha cta 6ng C1 13 6ng Lé Vin Nh, me 13 ba Nguyén
Thi S, ca hai chét trudc 6ng C1 (khong xac dinh dugc cu thé thoi diém); Cha
ctia ba C2 1a 6ng Huynh Van Th, me 13 ba V3 Thi T1, ca hai chét trude ba C2
(khong xac dinh dugc cu thé thoi diém).

Qua trinh chung séng ba C2 va éng C1 c6 tao 1ap dugc quyén su dung
dat dién tich 25.680m? bao gdm céc thira dat: 532 (765m?); 534 (1.230m?); 535
(1.420m?); 536 (830m2); 540 (455m?2); 541 (2.800m?); 542 (2.135m?); 543
(4.250m?), 544 (1.190m?2); 545 (290m?); 546 (1.175m>); 547 (1.575m?), 548
(3.530m?), 549 (2.135m2), 550 (1.900m?) thudc t& ban do sé 01, xa PK, huyén
NB, Thanh phé H6 Chi Minh. Cac thira dat nay da duoc Nha nudc cip Gidy
ching nhan quyén sir dung dét s6 490 vao nam 1994.

Ngoai ra, ba C2 va ong C1 con quan 1y, sir dung ddi véi phan dat thude
cac thira: 533, 537, 538; 539 thudc to ban dd sb 01, xa PK, huyén NB, Thanh
phé HO Chi Minh, phan d4t nay hién nay chua duoc cap gidy ching nhan
quyén str dung dat. Tuy nhién, nay ba T tw nguyén rat yéu cau khoi kién chia
thira ké doi véi cac thira: 533, 537, 538; 539.

Vira qua do ong Lé Van N (Ia mét trong nhitng ngudi con cua 6ng Cl1,
ba C2) khong dong y chia thira ké dan dén trong gia dinh ¢ sy tranh chip. Do
d6, ba T khai kién yéu cau:

1/ Xac dinh phan thira ké ctia ba trong khéi di san do cha me dé lai 13 1/6
gia tri quyén st dung dat dién tich 25.680m? bao gdm céc thira dat trén.



2/ Ba Lé Thi T duoc quyén dai dién cac déng thira ké bao gém cac ong,
ba Lé Thi b, Lé Van N, L& Thi L2, Lé Thi Q, Lé Van U lién h¢ cac co quan
Nha nude co tham quyén dé thyc hién thu tuc dang ky, cip Gidy ching nhan
quyén st dung dat theo quy dinh ctia phép lut.

Trong qua trinh ndp don khoi kién ba T d3 thoa thuan giao cho 6ng N s6
tién 300.000.000 dong; bu lai 6ng N dong ¥ giao ba T s& hitu phan gia tri thira
ké cta 6ng N trong di san néi trén. ong N da dong ¥ va dd nhan tién xong. Do
do, dé nghi Toa an ghi nhan viéc ba T nhan luén suét thira ké cua ong N. Moi
nghia vu vé thué, phi d6i véi phan di san cta 6ng N, ba T ty nguyén chiu.

2. Bi don éng Lé Vin N, c6 nguoi dai dién theo ity quyén la éng Nguyén
Thai A trinh bay:

Ong Lé Van N xac nhan trinh bay ctia ba T vé quan hé nhan than néu
trén 1a dung. 6ng N x4c nhan cha me 1a 6ng C1, ba C2 chét khong dé lai di
chic. Phan di san cia 6ng C1, ba C2 dé lai 1a quyén st dung dat dién tich
25.680m? bao gdbm céac thira dat nhu nguyén don khai. Ngoai ra, cac thira: 533,
537, 538; 539 chua duoc cdp gidy chimg nhan quyén sir dung dat nhung ba T
rat don, 6ng N khong phan d6i. DPbi v6i yéu cau khoi kién cia ba T, ong N
ddng ¥ viéc xac dinh phan thira ké ctua ba T 1a 1/6 gia tri quyén sur dung dét
dién tich 25.680m?2. Pong thoi, 6ng N x4c nhan da nhan 300.000.000 dong tir
ba T giao va dong ¥ chuyén giao phan thira ké ctia minh cho ba T. ong N dé
nghi giao ba T quan 1y di san thira ké va dé nghi Toa an ghi nhan cac thoa
thuan nay.

3. Nguwoi c6 quyén loi, nghia vu lién quan la ba Lé Thi B, ba Lé Thi L2,
ba Lé Thi Q va ong Lé Van U, co nguoi dai dién theo uy quyén la ong Nguyén
Minh L1 trinh bay:

Ba b, ba L2, ba Q va 6ng U théng nhit xac nhan trinh bay cta ba T vé
quan h¢ nhan than la ding. Ba b, ba L2, ba Q va 6ng U xac nhan cha me¢ 1a 6ng
C1, ba C2 khi chét khong dé lai di chuc. Phan di san éng C1, ba C2 dé lai nhu
ba T trinh bay la dtng. Cac 6ng, ba cung xac dinh di san cua ba T 1a 1/6 gia tri
quyén str dung dat dién tich 25.680m? va dong ¥ giao cho ba T dai dién cac
ddng thira ké lién hé co quan Nha nudc co thim quyén dé thuc hién thu tuc
dang ky quyén sir dung dat theo quy dinh phéap luat. Pong thoi, giao cho ba T
quan 1y trong coi di san va dai dién cac dong thira ké toan quyén quyét dinh
viéc quan 1y, st dung, dinh doat ddi voi toan bo di san thira ké trén.

Tai Quyét dinh cong nhan sy thoa thuan cua cidc duong su $6
162/2020/QDST-DS ngay 26/8/2020, Toa an nhan dan huyén NB, Thanh phd
H6 Chi Minh quyét dinh (tom tat):

2. Su thoa thudn cua cdc dwong sy cu thé nhw sau:



2.1. Di san thiva ké ciia éng Lé Van C1 (sinh nam 1921, chét nam 1987)
va ba Huynh Thi C2 (sinh nam 1920, chét nam 2016) la quyén sir dung ddt dién
tich 25.680m?, bao gom cdc thira dat: 532 (765m?); 534 (1.230m?); 535
(1.420m?); 536 (830m?); 540 (455m?); 541 (2.800m?); 542 (2.135m?); 543
(4.250m?), 544 (1.190m?); 545 (290m?); 546 (1.175m?); 547 (1.575m?), 548
(3.530m?), 549 (2.135m?), 550 (1.900m?) thudc to ban dé s6 01, xd PK, huyén
NB, Thanh pho Hé Chi Minh (theo Gidy chitng nhdn quyén sir dung dat sé 490
do Uy ban nhdn ddn huyén NB cdp ngay 04/5/1994). éng CI ba C2 chét khéng
dé lai di chiic.

2.2. Hang thira ké thit nhdt ciia 6ng Lé Van C1, ba Huynh Thi C2 bao
gom 06 nguoi: Ba Lé Thi B, ba Lé Thi T, ong Lé Van N, ba Lé Thi L2, ba Lé
Thi Q, ong Lé Van U.

2.3. Ba Lé Thi T dwoc huéng sudt thira ké theo phdp ludt la 1/6 gid tri
quyén su dung dat dién tich 25.680m? thudc cac thita néu trén.

2.4. Ong Lé Van N tw nguyén ting cho sudt thira ké 1/6 gid tri quyén siv
dung dat dién tich 25.680m? néu trén cho ba Lé Thi T. ba T dong y chiu moi
nghia vy vé thué, Ié phi doi voi phan gid tri thua ké duwoc huong cua ong Lé
Van N.

2.5.Ba Lé Thi B, ong Lé Van N, ba Lé Thi L2, ba Lé Thi Q, ong Lé Van
U dong y giao ba Lé Thi T la nguoi quan Iy, tréng coi di san thita ké. Dong
thoi ba Lé Thi T dwoc dai dién cac déng thira ké lién hé cdc co quan Nha nuoc
c6 tham quyén dé thwc hién thi tuc ding ky, cdp Gidy chig nhdn quyén sir
dung ddt theo quy dinh ciia phdp ludt.

2.6. Ba Lée Thi T dvwoc dai dién cac déng thira ké trong viéc quan ly, sw
dung, dinh doat doi véi toan bo di san thira ké la quyén s dung dat dién tich
25.680m? thudc cdc thira 532 (765m?); 534 (1.230m°); 535 (1.420m°); 536
(830m?); 540 (455m?); 541 (2.800m?); 542 (2.135m°); 543 (4.250m°), 544
(1.190m?); 545 (290m?); 546 (1.175m?); 547 (1.575m?), 548 (3.530m?), 549
(2.135m?), 550 (1.900m?) thudc to ban do sé 01, xa PK, huyén NB, Thanh phé
Ho Chi Minh.

2.7. Ba Lé Thi T tuw nguyén rut mot phcfn don khoi kién tranh chd'p chia
thira ké cdc thira 533, 537, 538, 539 thudc to ban do sé 01, xa PK, huyén NB
déi véi éng Lé Vin N.

Ngoai ra, Toa an so thAm con quyét dinh vé 4an phi va hiéu luc thi hanh
quyét dinh.

Ngay 12/11/2020, Cong ty C6 phan QCGL (sau day viét tit Cong ty
QCGL) c6 don d& nghi khang nghi theo thu tuc giam dbc tham d6i v6i quyét
dinh néu trén.



Tai Quyét dinh s6 274/QDKNGDT-VKS-VP ngay 16/11/2021, Vién truong
Vién kiém sat nhan dan cap cao tai Thanh phd HO Chi Minh khang nghi gidam déc
thAm d6i véi Quyét dinh cong nhan sy théa thuan cua cac duong su s6
162/2020/QDST-DS ngay 26/8/2020 ctia Toa 4n nhan dan huyén NB, Thanh
ph6 H6 Chi Minh, d& nghi Uy ban Thim phan Tda 4n nhan dan cp cao tai Thanh
phd H6 Chi Minh xét xtr giam ddc tham theo hudng hily toan bd quyét dinh so
thAm. Giao hd so vu an cho Toa an nhan dan huyén NB, Thanh phé HO Chi
Minh giai quyét so thim lai theo quy dinh phap luat.

Tai phién toa gidm dbc tham, dai dién Vién kiém sat nhan dan cép cao
tai Thanh phé H6 Chi Minh d& nghi Hoi dong xét xtr giam d6c tham Toa an
nhan déan cép cao tai Thanh phé H5 Chi Minh chdp nhan khang nghi ciia Vién
trudng Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:
[1]. Vétd tung:

[1.1]. Ngay 18/02/2020, Toa an nhan dan huyén NB, Thanh phd H6 Chi
Minh thu 1y vu an dan su so tham s6 61/2020/TB-TLVA vé viéc “Tranh chcfp
chia thira ké” giita nguyén don 1a ba Lé Thi T véi bi don ong Lé Vin N; cting
nhirng nguoi co quyén loi, nghia vu li€n quan 1a cac ong, ba Lé Thi B, Lé Thi
L2, Lé Thi Q, Lé Van U ddi véi quyén sir dung dét c6 tong dién tich 25.680m?
thudc cac thira 532 (765m?); 534 (1.230m?); 535 (1.420m?); 536 (830m?); 540
(455m?); 541 (2.800m?); 542 (2.135m?); 543 (4.250m?), 544 (1.190m?); 545
(290m?); 546 (1.175m?); 547 (1.575m?), 548 (3.530m?), 549 (2.135m?), 550
(1.900m?), va cac thira dat sb 533, 537, 538, 539 toa lac tai xa PK, huyén NB,
Thanh ph H6 Chi Minh.

[1.2]. Qua trinh thu thap chiing ctr, xac minh va hoa giai, ngay 29/7/2020
nguyén don rt yéu cau khoi kién d6i véi cac thira dat 533, 537, 538, 539; bi
don ong N dong ¥ chia thira ké nhu nguyén don yéu cau. Toa an nhan dan
huyén NB ban hanh Quyét dinh cong nhan su thoa thuan cua cac duong su $6
162/2020/QDST-DS ngay 26/8/2020 ¢6 ndi dung phan chia thira ké cac thira
dat da duoc cap gidy ching nhan cho ba C2.

[2]. Sau khi ban hanh quyét dinh cong nhan sy thoa thudn cta cac duong
su thi, ngay 12/11/2020 Céng ty QCGL c6 don khiéu nai, kém theo don 1a cac
tai liéu, chimg ¢ nhu: hop déng nhan chuyén nhuong quyén st dung dat co
chung thyc tai Uy ban nhan dan xa PK dé chtirng minh vao thoi diém nam 2007,
2008 Iuc ba C2 con séng da chuyén nhuong toan bd dién tich dat (ma cac
duong su da thoa thuan dugc vdi nhau) cho Cong ty QCGL nhung qua trinh
giai quyét vu an, Toa an khong xac minh dé dua Cong ty QCGL vao tham gia
vu 4n voi tu cach té tung 13 nguoi co quyén loi, nghia vu lién quan 1 thiéu sot.



[3]. Vé noi dung: Quyét dinh cong nhan sy thda thuan cia cac duong su
sO 162/2020/QDST- DS ngay 26/8/2020 ctia Toa an nhan dan huyén NB cong
nhan sy thoa thudn ctua cac 6ng, ba L& Thi T, L& Van N, Lé Thi b, Lé Thi L2,
Lé Thi Q, Lé Vin U trong viéc phan chia di san thira ké quyén sir dung dat tai
cac thura 532, 534, 535, 536, 540, 541, 542, 543, 544, 545, 546, 547, 548, 549
va 550 thudc to ban d6 s6 01, xad PK, huyén NB, Thanh phd HO Chi Minh,
nhung khong c6 su tham gia t6 tung cua Cong ty QCGL 1a khong dung quy
dinh phap luat, anh hudng nghiém trong dén quyén va loi ich hop phéap cua
Cong ty QCGL. Vi vay, khang nghi ciia Vién truong Vién kiém sat nhan dan
cép cao tai Thanh phé H6 Chi Minh dé nghi hily toan bd quyét dinh cong nhan
su thoa thuan néu trén 1a co can cu.

[4]. Mt khac, theo don dé nghi cua Cong ty QCGL trinh bay quy dat ma
Cong ty QCGL nhan chuyén nhuong néu trén nham dé phuc vu cho viéc trién
khai dy 4n Khu dan cu Bic PK, NB. Do vay, khi giai quyét lai vu 4n Toa an
cip so thdm can xac minh thu thap, tai liéu ching cr lién quan dén du an nay,
dé 1am co so xem xét giai quyét vu an dang phap luat, ddm bao quyén va loi
ich hop phap cho cac bén duong su.

Vi cac 1€ trén,
QUYET PINH:

Cin ct: khoan 3 Diéu 343 va Diéu 345 cia Bo luat t6 tung Dan sy nam
2015;

1/ Chap nhan Quyét dinh khang nghi giam ddc tham s 274/QDKNGDT-
VKS-VP ngay 16/11/2021 cua Vién truong Vién kiém sat nhan dan cap cao tai
Thanh ph6 H6 Chi Minh.

2/ Huy toan bo Quyét dinh cong nhén sy thoa thuan cua cac duong su sb
162/2020/QDST-DS ngay 26/8/2020 ctia Toa 4n nhan dan huyén NB, Thanh
phé H6 Chi Minh. Giao hd so vu an cho Tda an nhan dan huyén NB, Thanh
ph6 H6 Chi Minh giai quyét so tham lai theo quy dinh phap luat.

3/ Quyét dinh giam ddc tham co hiéu luc ké tir ngdy ra quyét dinh./.

Noi nhén: TM. UY BAN THAM PHAN

- Chanh én (dé bdo cdo); ~ PHO CHANH AN-CHU TQA PHIEN TOA
- Vu phép ché va QLKH-TANDTC (dé biét);

- VKSNDCC tai TP. H6 Chi Minh;

- TAND huyén NB (kém ho so' vu dn);

- Chi Cyc THADS huyén NB;

- Cac duong su (theo dia chi),

- Luu: VT (VP, GBKT II, THS), HSVA.
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