TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA CHON THANH Poc 1ap - Tw do - Hanh phuc
TINH BINH PHUOC

S&: 113/2022/HSST
Ngay: 29-11- 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CHON THANH, TINH BINH PHUOC

- Thanh phéan Hpi dong xét xir so' tham gom co:

Thdm phdn - Chii toa phién toa: Ong Nguyén Pinh Loan

Cdc Hoi tham nhan dan: Ong Nguyén Pic Hoai

Ba Luong Thi Thu An

- Thu ky phién toa: Ba Nguyén Minh Thu — Thu ky Toa 4n nhan dan thi xa
CT, tinh BP.

- Dai di¢n Vign kiém sdt nhan ddn thi xa CT, tinh BP tham gia phién toa:
Ong Huynh Phudc Thanh— Kiém sét vién.

Ngay 29 thang 11 nam 2022, tai Toa an nhan dan thi xa CT, tinh BP xét xtr so
tham cong khai vu 4n hinh sy thy 1y sé 115/2022/HSST ngay 01 thang 11 nim 2022
theo Quyét dinh dua vu 4n ra xét xtr s6 107/2022/HSST-QD ngay 15 thang 11 nim
2022 déi véi cac bi céo:

1. PAO TRUNG H, sinh ngay 01/10/1987 tai Thanh phé Ho Chi Minh; Tén
goi khac: Khong; Gidi tinh: Nam; Noi déng ky ho khau thuong tra: 5SH29/3, ap 5, xa
Pham Van H, huy@n BC, Thaph pho H; Cho ¢ trude khi bi bat: To 2,‘ ap 1, xa TT,
huyén CT (nay 1a to 2, khu pho 1, phuong TT, thi xa CT), tinh BP; Nghé nghié¢p: Lam
thué; Trinh d6 hoc van: 06/12; Dan toc: Kinh; Ton gido: Khong; Quoc tich: Viét Nam;
Con 6ng Pao Van S, sinh nam 1956 (da chét) va ba Pham Cam H, sinh‘ nam 1956; Bi
cao co vo la Lé Thi L, sinh nam 1994, c6 01 con sinh nam ,2018; Tién an, tién su:
Khong; Bi cao bi bat tam giir, tam giam tir ngay 14/7/2022 cho dén nay;

Bi céo bi Vién kicm sat nhan dan thj xa CT, tinh BP truy t6 vé toi “Cé y gay
thuwong tich” theo di€m @ khoan 2 Biéu 134 ciua B9 luat Hinh sy ndm 2015, stra doi, bo
sung nam 2017.

2. VU QUOC NG, sinh ngay 01/01/1984 tai tinh BD; Tén goi khac: QE; Gisi
tinh: Nam; Noi diang ky ho khau thuong tri: T6 5, 4p HC, thi tran CT, huyén CT (nay
la t6 5, khu phé HC, phuong HL, thi x& CT), tinh BP; Chd & trudc khi bi bat: Khu phd
TL, phuong HL, thi x& CT, tinh BP; Nghé nghiép: L&i xe; Trinh d6 hoc van: 08/12;
Dan toc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Vii Dinh L, sinh ndm
1954 va ba Ngb Hoa T, sinh nam 1958; Bi cdo c6 vo 1a Liéu Thi Tuyét Nh, sinh nim
1984, ¢6 02 con, con 16n sinh nam 2007, con nhoé sinh ndm 2011; Tién an, tién sy:
Khéng; Nhan than: Nam 2013 bi TAND huyén CT (nay la TAND thi xa CT) xt phat
5.000.000 dong vé toi Panh bac quy dinh tai khoan 1 Piéu 249 B¢ luat hinh sy nim
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1999 duge sta d6i, bd sung nim 2009 theo Ban an hinh sy sb 125/HSST ngay
09/12/2013, dén ngay 01/4/2014, bi cdo da thi hanh an xong. Bi céo bi bat tam gilr, tam
giam tir ngay 14/7/2022 cho dén nay;

3. TRAN NGOQC T, sinh ngay 06/02/1984 tai tinh HG; Tén goi khéc: Khéng;
Gidgi tinh: Nam; Noi déng ky ho khau thuong trd: Ap TL A, x& TB, huyén PH, tinh
HG; Chd ¢ trudc khi bi bat: T6 7, khu phé 7, phuong HL, thi x& CT, tinh BP; Nghé
nghiép: Lam thué; Trinh d6 hoc Vén 07/12; Dan toc: Kinh; Ton gido: Khong; Quéc
tich: Viét Nam; Con 6ng Tran Ngoc K, Slnh nam 1956 va ba Nguyen Thi Ph, sinh nam
1955; Bi c4o chua c6 vo con; Tién 4n, tién sy: Khong; Bi cdo bi bit tam giit, tam giam
tir ngdy 14/7/2022 cho dén nay;

4. TRU’p’NG VT, sinh ngay 01/3/1995 tai tinh TH; Tén goi khié\c: Khong; Noi
dang ky h¢ khau thuong tra: Lang M, xa AT, huyén BT, tinh TH; Cho ¢ trudc khi bi
bat: To 7, ap 4, xa MT, huyén CT (nay la to 7, khu pho 4, phuong MT, thi xa CT), tinh
BP; Nghé nghi¢p: Lam thué; Trinh d6 hoc van: 09/12; Dan toc: Kinh; Ton gido:
Khong; Quéc tich: Viét Nam; Con 6ng Truong Van M, sinh nam 1967 va ba Vi Thi H,
sinh nam 1969; Bi cao chua co Vg con; Tién an, tién su: Khong; Bi cao bi bat tam giit,
tam giam tur ngay 14/7/2022 cho dén nay;

Céc bi cao Ng, T, VT bj Vién kiém sat nhan dan thi x& CT, tinh BP truy t6 vé
t0i “Chong nguoi thi hanh cong vu” theo khoan 1 Biéu 330 cua Bo luat Hinh sy nam
2015, stra doi, bo sung nam 2017.

C4c bi cdo c6 mat tai phién toa.

Bi hai: Anh Nguyén Ngoc D, sinh nam 1995; tra tai: Khu pho 7, thi tran CT,
huyén CT (nay la khu phé 7, phuong HL, thi x& CT), tinh BP.

Nguoi co quyen loi, nghia vu lién quan ddng thoi 1a nguoi lam ching:

Anh Nguyén Birc T — Phé trudng Cong an phuong HL, thi x& CT, tinh BP.

Ngwoi lam ching:

1. Anh Pham Vin T, sinh nam 1994; tra tai: T6 6, khu phd HC, phuong HL, thi
x4 Chon Thanh, tinh Binh Phudc.

2. Anh Nguyén Thanh D, sinh nim 2001- Dan quan phuong HL, thi x& CT, tinh
BP.

3. Anh Pham Hai N, sinh nam 2004- Dan quan phuong HL, thi xa CT, tinh BP.

4. Anh Nguyén Btc T, sinh nim 1988- Ban bao vé dan phé phuong HL, thi x4
CT, tinh BP.

5. Anh Nguyén Vin Ph, sinh nim 1975- Ban bao vé dan phd phuong HL, thi x&
CT, tinh BP.

6. Anh Tran Chung Ng - Ban bao vé dan phd phuong HL, thi x4 CT, tinh BP.

7. Anh Trinh Nhat L (T), sinh nam 1990; trt tai: T6 4, khu phé 5, phuong ML,
thi xa CT, tinh BP.

8. Anh Huynh Thé Kh (V), sinh nam 1990; tru tai: T6 8, khu phd 7, phuong
HL, thi xa CT, tinh BP.

9. Anh Nguyén Tan T, sinh nam 1989; tra tai: T6 5, khu phé 8, phuong HL, thi
xa CT, tinh BP.



10. Anh Nguyén Vin Ph, sinh nam 1982; tra tai: Khu phé 6, phuong ML, thi x&
CT, tinh BP.

11. Anh Nguyén Quéc Th, sinh nim 1995; trt tai: Khu phé 2, phuong HL, thi
x4 CT, tinh BP.

12. Anh Nguyén Hung H, sinh nim 1995; trt tai: T6 1, khu phé 4, phuong MT,
thi xa CT, tinh BP.

13. Anh Nguyén Phu C, sinh nim 1984; tru tai: Khu phé 4, phuong HL, thi x&
CT, tinh BP.

14. Anh Nguyén Nhu Ng, sinh nam 1988; tr tai: T6 9C, khu phé 2, phuong
HL, thi xa CT, tinh BP.

NOI DUNG VU AN:

Theo cdc tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung vu dn
duwege tom tat nhie sau:

Pao Trung H, Vii Qudc Ng, Tran Ngoc T, Truong Vian T quen biét nhau.
Khoang 13 gid ngay 14/7/2022, Ng cung T, VT, Pham Van T (X), Trinh Nhat L (T),
Nguyén Van Ph, Huynh Thé Kh (V) va Nguyén Tan T danh bi da tai quan “Thanh
Huyén” thudc khu phd 8, phuong HL, thi xa CT (trudc day 1a khu phé 8, thi trdn CT,
huyén CT). Pén 17 gio cing ngay, T dén nha ciia Pao Trung H udng rugu cing H va
ban cia H. Cung thoi gian nay, Ng cung T, VT, L, Ph, T va Kh dén quan “Long
Nudng” thude khu phé 4, phuong HL, thi xa CT tiép tuc an, uéng ruou bia. Do VT
nhin qua ban ciia Nguyén Quéc Th, Nguyén Hung H va Thach Vian H nén Ng va H
mau thuén, cii nhau. Ng liy 01 cai ly ném vé phia H nhung khéng trang roéi H va Ng
dung tay, chan danh nhau. Chi quan “Long Nudng” va moi ngudi can ngan nén tat ca
di vé. Trén duong VT cho Ng vé, Ng goi dién thoai cho H noi “May Ién coi sao, anh bi
danh ¢ quan Long nudng ddi dién UBND phudng HL (truéc day 1a UBND thi trin
CT; sau ddy viét tit 1a UBND phuong). Hiéu néi cho T biét viéc Ng bi danh va ri T di
danh nhau, T ddng ¥. Sau d6 H 1ay 01 con dao dai 34cm, can bang nhya mau den co
chir “Kiwi” dai 12cm, ludi bang kim loai mau trang dai 22cm, T 14y 01 con dao tu ché
dai 56,6cm, can bang gd dai 16,5cm, ludi bang kim loai mau trang dai 50 cm dua cho
H cam roi diéu khién xe mé t6 cho H dén gip Ng.

Khi VT cung Ng dang dirng trd mua trén duong DT 751 thi gap Th va H dang
diéu khién xe mo to dén nén tiép tuc xdy ra danh nhau. VT ldy 01 thanh kim loai mau
tréng bac, hinh try tron dai 85,3cm, duong kinh 1,3cm, trén than c6 cac ranh ren (dang
cay ty ren), tai mot dau thanh kim loai nay cach 04 cm duoc 16ng vao bai 02 d¢ kim
loai c6 kich thudc nhu nhau (2,3 x 2,3 x 01)cm. Ng nhat cuc gach 6ng dudi H va Th b
lai xe mé t6, chay bd vé& huéng cong UBND phudng. H chay vao quan chéo vit ciia ba
Nguyén Thi Nh thudc khu phé 3, phuong HL, thi xa CT ldy con dao dai 30cm, can
bang nhuya mau den c6 chit “Kiwi” dai 12cm, ludi bang kim loai mau trang dai 18cm
va 01 cai kéo. H dua con dao cho Th cAm dé danh nhau véi nhoém cua Ng. Lac nay, T
diéu khién xe mo to trén dudng quay lai quan “Long Nudng” tim Ng thi gap Ng, Ng
n6i T dén nha tim H thi T déng y. Khi di dén nga tu CT, Ng gip L dang vé nha nén goi
L ding lai. T chd Ng dén ra L clng tham gia danh nhau nhung L khong dong y. Ng
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nhin thdy con dao rya dai 51,5cm, can bang gb dai 24cm, ludi bang kim loai dai
27,5cm trén xe mo to cua L nén 1ay sir dung dé ddnh nhau nhung L khéng ngin can
ma diéu khién xe mo t6 di vé& con T diéu khién xe mé t6 chd Ng di vé huéng UBND
phuong. Cung thoi gian nay, T diéu khién xe m6 t6 chd H dén gip rdi ché VT cung di
hudéng UBND phuong HL.

Khi dén truée cong UBND phudng, VT, H va T nhin thiy Th dang cAm con dao
dung trude cong UBND phudng nén H xudng xe cAm con dao tir ché dudi danh Th. Th
bo chay vao trong tru s UBND phuong gip anh Nguyén Thanh P va anh Pham Hai N
1a dan quén thudng truc phuong dang diéu khién xe mé to tir trong Ban chi huy quan
su phuong di ra. Anh B dung xe lai thi gidp anh Nguyén Dtrc T 1a Phé Truéng Ban bao
vé dan phd ciing dang tir trong UBND phuodng di ra nén noi “cé ngudi bi di chém
truéc cong UBND”. Anh T dén hoi Th “cé chuyén gi khong, bi gi”. Th néi “May
thang nay doi chém em”. Anh T nhin vé hudng phuong ML, thi xa CT (trudc day 1a xa
ML, huyén CT) thi thdy c6 T, VT va H dang dung cach khoang 20 mét nén diéu khién
xe mo t6 dén hoi “cé gi khong”. Luc nay, H sir dung 01 con dao tu ché, VT sir dung
ciy sit xong dén nén anh T bo lai xe md t6, chay bo vao trong UBND phuong, Th cam
dao ciing bo chay theo phia sau. Ng dén nhin thdy nén sir dung con dao rya cung H,
VT dudi theo Th va anh T.

Anh T chay dén phia trudc Cong an phuong HL goi “C6 ngudi cam dao chém
nhau & cong UBND”. Liic nay, anh Nguyén Ptc T 12 Pho Truong Cong an phudng va
anh Nguyén Vian H 14 can bd Doi canh sat diéu tra toi pham vé kinh té chirc vu Cong
an thi xd CT dang ngdi n6i chuyén trong phong cia anh T. Nghe thiy, anh T l1ay 01
khau stiing bin dan cao su, anh H iy 01 gdy cao su cung anh T, anh N va anh D chay
ra cong UBND phudng nhin thdy Ng cam 01 con dao rya, VT cam 01 ciy sat, H cAm
01 con dao chay vao tru s& UBND phuong. Anh T yéu cau Ng, VT, H va T bo hung
khi, di vao tru s& CO6ng an phuong dé 1am viéc. Lac nay, T kéu Ng di vé va diéu khién
xe mo t6 di con Ng, VT, T va H khong chap hanh yéu cau cia ong T. T lay 01 con dao
tu ché chay dén vi tri ctia anh T chéng ddi, thach thic anh T nd sung ban T. Pong thoi,
Ng cdm con dao rwa, VT cdm 01 cay sit tron va H di dén vi tri ctia anh T gay ap luc
budc anh T phai 1ui lai vao trong cong UBND phuong. Luc nay, anh Nguyén Ngoc P
va anh Ngo Vin D 13 can bo Cong an phuong cting mot sé Dan quan cam theo 14 chin
va gy cao su dé phdi hop voi anh T ngin chin Ng, VT, T, H dang c6 hanh vi chdng
d6i, khong chap hanh yéu cau cua lyc luong Cong an phuong. Khi nhin thay c6 dong
luc lwong CANg an nén Ng bo con dao rira xudng thi H chay dén nhit lai con dao rya.
Anh T tiép tuc yéu cau H bo hung khi xubng di vao tru sé Cong an phuong dé lam
viéc nhung H, Ng, VT va T khong chap hanh. Ng day H dang cim dao rya va con dao
tu ché rdi cung H, T va VT bo chay. Anh T, anh D ciing cac can bo Cong an phuong,
luc lugng bao vé dan phd va dan quan thuong tryc tién hanh khng ché, muc dich tudc
hung khi va dua cac doi tuong vé lam viée.

Luc luong 1am nhiém vu di khéng ché, giit duge T va VT con Ng va H tiép tuc
b6 chay vé huéng nga tu CT. Trong qué trinh b chay, H quay lai sir dung con dao tu
ché chém anh T, anh B. Ng nhit 01 ciy giy cao su quay lai kéo H tiép tuc bo chay.
Anh D sir dung 14 chin va gay cao su tiép tuc dudi theo khong ché H thi H sir dung con
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dao chém trang canh tay phai cua anh B gay thuong tich. Sau d6, luc luong Cong an,
luc lugng bao vé Dan phd, Dan quan phudng HL va nguoi dan hd tro khdng ché bat
giit duge Ng, H va dwa anh P di cap ciru, diéu trj thuong tich.

Két luan giam dinh phap y vé thuong tich s6 380/2022/TgT ngay 30 thang 9
nam 2022 cta Trung tim phap y tinh BP d6i v6i anh Nguyén Ngoc P xac dinh:

Vét thuong 1/3 dudi — ngoai cang tay phai dut gan dang dai, dudi ngén I; dinh
dap, dit ban phan day than kinh quay nong di phiu thut khau ndi gan co, g& dinh
than kinh. Seo kich thudc (05 x 0,2) cm gon dinh; han ché gip, dudi ngoén I va céac
ngon ban tay phai; han ché gap, dudi cb tay phai (ton thuong than kinh quay nong bén
phai). Ty 1& ton thuong co thé do thuwong tich gay nén hién tai 1a 17%.

V& vat ching thu gitr gdom:

- 01 con dao dai 34cm, can bang nhya mau den ¢ chit “Kiwi” dai 12cm, ludi
béng kim loai mau tréng dai 22cm; 01 con dao rya dai 51,5cm, can béng gd dai 24 cm,
ludi bﬁng kim loai dai 27,5cm; 01 con dao tu ché dai 56,5cm, can bﬁng gd dai 16,5cm,
luGi b'fmg kim loai mau tréng dai 50cm; 01 thanh kim loai mau tréng bac, hinh tru tron
dai 85,3cm, dudng kinh 1,3cm, trén than c6 cac ranh ren (dang cdy ty ren), tai mot dau
thanh kim loai nay cach 04cm duoc léng vao bai 02 ¢ kim loai ¢6 kich thudc nhu
nhau (2,3 x2,3 x 1)cm; 01 thanh kim loai ¢6 kich thude (160 x 2 x 2)cm; 01 vién gach
6ng mau do co kich thudc (7,6 x 7,6 x 18)cm; 01 non bao hiém mau dé c¢é chir “Thé
giéi di dong Long Quang”, kich thudc (26 x 20,5 x 12)cm bi v& phan mit ngoai cua
nén co kich thude (14 x 6,5)cm; 01 mu két bang vai mau do c6 chir “PUMA” ¢6 kich
thude (26 x 19)cm cia Tran Ngoc T va 01 con dao dai 30cm, can bang nhwa mau den
¢ chit “Kiwi” dai 12cm, ludi bang kim loai mau trang dai 18cm cia 6ng Nguyén
Ngoc M.

- 01 tAm khiéng bang nhya mau trang c6 chir “CSCH”.

V& trach nhiém dan su: Anh N guyén Ngoc D da nhan 100.000.000 déng cua gia
dinh cac bi cdo boi thuong, anh P khong ¢ yéu cau khac.

Ban cdo trang s6 110/CTr-VKS, ngay 31/10/2022 cta Vién kiém sat nhan dan
thi x4 CT, tinh BP d truy t6 bi cao Pao Trung H vé t6i “C y giy thuong tich” quy
dinh tai diém d khoan 2 Piéu 134 B luat Hinh sy nim 2015, stra d6i bo sung nim
2017 va céac bi cdo Vii Quic Ng, Truong VT, Tran Ngoc T vé toi “Chdng ngudi thi
hanh cong vu” quy dinh tai khoan 1 Diéu 330 Bo luat Hinh sy nam 2015, stra d6i bo
sung nam 2017.

Tai phién toa so tham:

CAc bi cao thira nhan toan b hanh vi pham t6i ciia minh nhu ndi dung ban Cao
trang cua Vién kiém sat nhan dan thi xa CT truy td ddi voi cac bi céo.

Quan diém cua dai dién Vién kiém sat nhan dan thi xa CT: Vién kiém sat nhan
dan thi xa CT giit nguyén quyét dinh truy té d6i voi bi cdo DPao Trung H vé t6i “Co ¥
gay thuong tich” quy dinh tai diém d khoan 2 Diéu 134 B¢ luat Hinh va cac bi cdo Vil
Qudc Ng, Truong VT, Tran Ngoc T vé t6i “Chong ngudi thi hanh cong vu” quy dinh
tai khoan 1 Diéu 330 B6 luat Hinh sy nam 2015, sira d6i bd sung ndm 2017.

Pé nghi Hoi dong xét xir: Ap dung diém d khoan 2 Piéu 134; diém b, s khoan 1
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biéu 51; Biéu 50; Diéu 38 cua B0 luat Hinh sy nam 2015, stra ddi, bd sung nam 2017.

Xt phat bi cdo Pao Trung H 02 (hai) nam 06 (sau) thang tu, thoi han tu tinh tr
ngay 14/7/2022.

Ap dung khoan 1 Diéu 330 céc diém b, i, s khoan 1 Diéu 51; cac diéu 17, 38,
50; 58 ctia B luat Hinh sy ndm 2015, stra d6i, bo sung ndm 2017.

Xtr phat bi cao Vii Qudc Ng 01 (nim) 06 (sau) thang to, thoi han tu tinh tir ngay
14/7/2022.

Ap dung khoan 1 biéu 330 cac diém 1, s khoan 1 biéu 51; cac diéu 17, 38, 50;
58 ctia BO luat Hinh su ndm 2015, stra ddi, bo sung nam 2017.

Xtr phat cac bi cdo Truong VT, Tran Ngoc T mdi bi cdo 01 (mdt) nam ti, thoi
han tu tinh tir ngay 14/7/2022.

Loi néi sau cung ciia C4c bi cdo: CAc bi cao xin Hoi dong xét xir xem xét giam
nhe hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong hé so vu dn di duoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi do”‘ng xét xir nhan thcfy nhw sau:

[1] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an thi xa CT, tinh
BP, Diéu tra vién, Vién kiém sat nhan déan thi xd CT, tinh BP, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh cua B0
luat t6 tung hinh sw. Qua trinh diéu tra va tai phién tda, bi cio khong cé y kién hodc khiéu
nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da
thyc hién déu hop phap.

[2] Vé hanh vi pham t6i ctia bi cdo: Qud trinh diéu tra, truy to va tai phién toa,
cac bi cao khai nhan toan bd hanh vi pham t6i cia minh nhu ndi dung ban Cao trang
ctia Vién kiém sat nhan déan thi xd CT da truy td. Xét 10i khai ctia Cac bi cao phu hop
v6i vat ching thu dugc ctia vu 4n, phi hop véi két luan giam dinh, phu hop 10i khai
clia ngudi ¢6 quyén loi, nghia vu lién quan, ngudi lam ching va cc tai liéu, ching cir
khac c6 trong hd so vu an dugce xét hoi cong khai tai phién toa. Do d6, Hoi déng xét
xtr ¢6 du co so két luan:

Khoéng 20 gio 40 phut ngay 14 thang 7 ndm 2022, Dao Trung H cing Vii Quc
Ng, Tran Ngoc T, Truong VT st dung hung khi, ding vii luc can tré luc luong Cong
an phuong HL, luc luong bao vé dan phd va Dan quan thudng truc cua phudng HL, thi
x4 CT dang ngin chin nhém ctia H va nhom cia Nguyén Quéc Th danh nhau. Ngoai
viéc chdng lyc luong thi hanh cong vy, H con ding dao tu ché gay thuong tich véi ty
1¢ ton thuong 17% cho anh Nguyén Ngoc P- 1a ngudi dang thi hanh coéng vu. Hanh vi
ctia Pao Trung H di du yéu t6 cu thanh t6i “C ¥ gy thuong tich” theo quy dinh tai
diém d khoan 2 Diéu 134 B luat hinh sy ndm 2015, sira ddi, bd sung nim 2017 va
hanh vi ctia cac bi cdo Ng, T, VT di du yéu té cau thanh toi “Chéng ngudi thi hanh
cong vu”, tdi pham va hinh phat dugc quy dinh tai khoan 1 Diéu 330 B6 luat hinh su
nam 2015, sira doi, bd sung nam 2017.



Céo trang cua Vién kiém sat nhan dan thj xa CT truy td ddi voi cac bi cao ve toi
danh va diéu luat noi trén la diing nguoi, ding toi, ding phép luat.

Hanh vi ciia c4c bi cdo 1a nguy hiém cho x3 hoi, xAm pham dén sirc khoe cua
ngudi khac, xaAm pham dén trat tu quan 1y hanh chinh cta Nha nudc, gy anh hudéng
x4u dén an ninh, trat tu, an toan xa hoi tai dia phuong, thé hién su thach thice, coi
thudng phap luat. Cac bi cdo pham toi voi 161 ¢b ¥, khi pham toi cac bi cdo du tudi
chiu trach nhiém hinh sy, du nang lyc nhan thirc va diéu khién hanh vi nén phai chiu
trach nhiém hinh su.

V& vai trd cia cac bi cdo khi thuyc hién hanh vi, xét théy day 1a vu én déng
pham gian don, nguyén nhéan xdy ra sy viéc gy su danh nhau gitra hai nhom xuét phat
tir bi cdo VT va bi cao Ng. Ng la nguoi goi dién dé bao va ri H tham gia truy dudi
danh nhom Nguyén Quéc Th, bi cdo H ri thém bi cdo T. Céc bi céo cd vai tro ngang
nhau khi thuc hién hanh vi chéng nguodi thi hanh cong vu. Viéc bi cdo Pao Trung H
gy thuong tich cho anh P nam ngoai Y chi cuia céc bi cdo Ng, VT, T nén cic bi cao
Ng, VT, T khong phai 1a dong pham dbi véi toi pham do H gay ra.

[3] V& tinh tiét ting ning, giam nhe trach nhiém hinh sy d6i véi bi céo

[3.1] Vé tinh tiét ting ning trach nhiém hinh su: Cac bj cdo khéng c6 tinh tiét ting
nang trach nhiém hinh sy.

[3.2] V& tinh tiét giam nhe trach nhiém hinh sy:

Gia dinh bi cao Vii Quoc Ng va Pao Trung H da tu nguyén khic phuc hau qua,
bdi thudng thiét hai cho anh Nguyén Ngoc P; trong qua trinh diéu tra va tai phién toa
ca bdn bi cao déu thanh khan khai bao, an nin héi cai; cac bi cio Ng, VT va T pham
t6i lan dau va thudc truong hop it nghiém trong; nén Pao Trung H dugc hudng tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai cac diém b, s khoan 1, Diéu 51 B¢ luat
hinh sy nim 2015, stra d6i, bd sung nam 2017.

Vi Qudc Ng dugc hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
diém b, i, s khoan 1Diéu 51 B¢ luat hinh sy nim 2015, sira d6i, bd sung nam 2017.

Truong VT va Tran Ngoc T dugce hudng tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém i, s khoan 1, khoan 2 Piéu 51 Bo lut hinh sy nam 2015, sira d6i, bo
sung nam 2017.

Cin ctr tinh chat mirc d6 nguy hiém do hanh vi pham ti cia bi cao gay ra, cac
tinh tiét gidm nhe trach nhiém hinh sy, nhan than cta bi cdo, xét théy can cach ly c&c
bi céo ra khoi xa hoi mot thoi gian & mirc khoi diém nhu dé nghi cia dai dién VKS dé
ran de, gido duc Cac bi cao thanh nguoi c6 ich cho xa hoi va phong ngura t6i pham noi
chung.

[4] V& trach nhiém dan su: Anh Nguyén Ngoc P da nhan 100.000.000 dong cua
gia dinh cac bi cdo boi thuong, anh P khong c6 yéu cau khac nén khong dé cép.

[5] V& xtr Iy vat ching:

- Tich thu tiéu huy 01 con dao dai 34cm, can bﬁng nhya mau den c6 chir “Kiwi”
dai 12cm, ludi bang kim loai mau tring dai 22cm; 01 con dao rwa dai 51,5cm, can
bé‘mg gS dai 24cm, ludi béng kim loai dai 27,5¢m; 01 con dao tu ché dai 56,5cm, can
béng gd dai 16,5cm, ludi bé’mg kim loai mau tréng dai 50cm; 01 thanh kim loai mau
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tréng bac, hinh try tron dai 85,3cm, duong kinh 1,3cm, trén than c6 cac ranh ren (dang
cay ty ren), tai mot dau thanh kim loai nay cach 04cm duoc 16ng vao boi 02 ¢ kim
loai ¢6 kich thudc nhu nhau (2,3 x2,3 x 1)ecm; 01 thanh kim loai ¢6 kich thude (160 x2
x2)cm; 01 vién gach 6ng mau doé co kich thude (7,6 x 7,6 x 18)cm; 01 non bao hiém
mau d6 co chir “Thé gidi di dong Long Quang”, kich thude (26 x 20,5 x 12)cm bi v&
phan mit ngoai ciia ndn co kich thude (14 x 6,5)cm; 01 mu két bang vai mau do co
chit “PUMA” ¢6 kich thudc (26 x 19)cm cta Tran Ngoc Ty khong nhan lai va 01 con
dao dai 30cm, can bang nhya mau den c6 chit “Kiwi” dai 12cm, ludi bang kim loai
mau trang dai 18cm cua 6ng Nguyén Ngoc M do tir chdi nhan lai.

- Tra lai cho Cong an phuong Hung Long cong cu hd trg 14 01 tim khiéng bang
nhya mau tring c¢6 chit “CSCD”.

[6] D4i voi hanh vi cia Pham Vian T, Nguyén Quéc Th, Nguyén Hung H,
Thach Vian H va Trinh Nhat L ¢ hanh vi t6 chitc, chuan bj hung khi dé cing tham gia
danh nhau va 1a nguyén nhan dan dén Ng, VT, T, H chéng lai luc lugng Cong an
phuong HL va gay thuong tich cho anh B nén Co quan Cong an thi xa CT lap hd so
xUr phat vi pham hanh chinh dbi véi cac d6i tuong nay.

[7] Quan diém cta dai dién Vién kiém sat tai phién toa c6 can cir nén duoc Hoi
d6ng xét xir chap nhan.

[8] An phi hinh su so tham: C4c bi céo phai chiu theo luat dinh.

Vi cac lé trén,

QUYET PINH:

1. Ve toi danh:

Tuyén bd bi cao Pao Trung H pham t6i “Co y gay thuong tich”.

Tuyén bd cac bi cdo Vi Qudc Ng, Truong VT va Tran Ngoc T pham toi
“Chdng ngudi thi hanh cong vy~

2. Vé ap dung diéu luat va hinh phat:

Ap dung diém d khoan 2 Diéu 134; diém b, s khoan 1Diéu 51; Diéu 50; Diéu 38
ctia Bo luat Hinh sy nam 2015, stra doi, bd sung nam 2017.

X1t phat bi cao Pao Trung H 02 (hai) nam 06 (sau) thang tu, thoi han tu tinh tir
ngay 14/7/2022.

Ap dung khoan 1 Diéu 330 c4c diém b, i, s khoan 1 Diéu 51; cac diéu 17; 38,
50; 58 ctia B luat Hinh sy ndm 2015, stra d6i, bo sung ndm 2017.

Xt phat bi cao Vii Quc Ng 01 (nim) 06 (Sau) thang tu, thoi han tu tinh tir ngay
14/7/2022.

Ap dung khoan 1 Piéu 330 cac diém i, s khoan 1 Diéu 51; cac diéu 17, 38;50;
58 cua B9 luat Hinh sy nam 2015, sira d6i, b sung nam 2017.

Xt phat c&c bi cao Truong VT, Tran Ngoc T mdi bi cdo 01 (mdt) nim tu, thoi
han tu tinh tir ngay 14/7/2022.

3. Vé trach nhiém dan sy: Anh Nguyén Ngoc B di nhan 100.000.000 dong ctia
gia dinh cac bi cdo bdi thuong, anh Pao khong ¢ yéu cau khac.

4. V& xtr 1y vat chimg: Can ct Diéu 47 Bo luat hinh sy nim 2015, stra ddi, bd
sung nam 2017 va Diéu 106 cua Bo luat tb tung hinh sy ndm 2015.



- Tich thu tiéu huy 01 con dao dai 34cm, can bang nhwa mau den c6 chir “Kiwi”
dai 12cm, ludi bang kim loai mau trang dai 22cm; 01 con dao rwa dai 51,5cm, cén
béng gS dai 24cm, ludi bﬁng kim loai dai 27,5cm; 01 con dao tu ché dai 56,5cm, can
bang gb dai 16,5cm, ludi bang kim loai mau tring dai 50cm; 01 thanh kim loai mau
tréng bac, hinh try tron dai 85,3cm, duong kinh 1,3cm, trén than c6 cac ranh ren (dang
ciy ty ren), tai mot dau thanh kim loai nay cach 04cm duge 1dng vao boi 02 dc kim
loai c6 kich thudc nhu nhau (2,3 x2,3 x 1)cm; 01 thanh kim loai c6 kich thudce (160 x
2 X 2)cm; 01 vién gach dng mau dé co kich thude (7,6 x 7,6 x 18)cm; 01 nén bao hiém
mau do c6 chir “Thé gidi di dong Long Quang”, kich thudc (26 x 20,5 x 12)cm bi v
phan mat ngoai ciia ndn co kich thude (14 x 6,5)cm; 01 mu két bang vai mau do ¢o
chit “PUMA” ¢6 kich thudc (26 x 19)cm cia Tran Ngoc T khong nhan lai va 01 con
dao dai 30cm, can bang nhya mau den c6 chit “Kiwi” dai 12cm, ludi bang kim loai
mau tring dai 18cm cua 6ng Nguyén Ngoc M.

- Tra lai cho Cong an phuong HL cong cu hd tro 1a 01 tdm khiéng bang nhua
mau tring cé chit “CSCD”.

(Theo bién ban vé viéc giao nhdn vit chimg, tai san s6 0005088 ngay
31/10/2022 cua Chi cuc Thi hanh an dan sy thi xa Chon Thanh)

5. V& an phi: Can cir Piéu 136 cta Bo luat to tung Hinh su; khoan 1 Diéu 23
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung 4n phi va 1é phi Toa an

An phi hinh sy so tham: M&i bi céo phai chiu 200.000 dong (Hai trim nghin
dong)

6. Quyén khang cdo: Bi cdo dugc quyén khang cdo ban 4n trong thoi han 15
ngay, ké tir ngay tuyén an. Bi hai dugc quyén khang céo ban an trong thoi han 15 ngay
ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét theo quy dinh.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh BP; Tham phan - Chii toa phién toa

- VKSND tinh BP;

- VKSND thi xa CT;

- CCTHADS thi xa CT,;

- CA thi xa CT,;

- UBND noi cu tru cua bi cao;
- Nguoi tham gia t6 tung;

- Luu Nguyén Pinh L



