TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH LONG AN Péoc lap - Tw do - Hanh phiic

Bén an sb: 23/2023/DS-PT
Ngay: 16-01-2023

“V/v tranh chip hop dong gop
hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN
- Thanh phdn Hpi dong xét xir ph(c tham gom co:
Tham phdn — Chii toa phién toa: Ong Nguyén Vin Canh.
Cac Tham phdn:
1. Ong Duong Ngoc Thanh.,
2. Ong Tran Trong Nhén.,
- Thw ky phién toa: Ba Ping Thi Kim Thanh — Tham tra vién Toa
an nhan dan tinh Long An.
X - Dgi dién Viénqkié;m sat nhdan dan tinh Long An tham gia phién
toa: Ong Lé Ngoc Hién — Kiém sat vién.

Vao ngay 16 thang 01 nam 2023 tai tryu s& Toa an nhan dan tinh Long An
m¢ phién toa dé xét xtr phiic tham cong khai vu an thu 1y s6 527/2022/TLPT-DS
ngay 23 thang 11 ndm 2022 vé viéc “tranh chap hop dong gop hui”.

Do ban an dan sy so thim sb 29/2022/DS-ST ngay 30-9-2022 ciia Toa an
nhan dan huyén W bi khang céo.

Theo quyét dinh dua vu an ra xét xtr phuc tham s6 526/2022/QD-PT ngay
20 thang 12 nam 2022 va quyét dinh hoan phién toa phuc tham s6 15/2023/QD-
PT ngay 10 thang 01 nam 2023, gitra cac duong su:

1. Nguyén don:

1.1. Ong Lé Vin A, sinh nam 1975.

1.2. Ba Nguyén Thi My B, sinh nim 1978.

Cung dia chi: Ap Phuéc Dan, xa Phude X, huyén Y, tinh Tay Ninh.

Nguoi dai dién theo uy quyén ciia nguyén don: Ba Nguyén Thi Huynh E,
sinh nam 1995 (vian ban uy quyén ngay 09/01/2023).

Dia chi: S6 212 Khu phé 2, thi trén Z, huyén W, tinh Long An.

2. Bi don:

2.1. Ong Phan Hoang C, sinh nam 1969.

2.2. Ba Lam Thi D, sinh nam 1972.

Cung dia chi: S6 251 4p 6, x4 V, huyén W, tinh Long An.



Nguoi bao vé quyeén, loi ich hop phap cua bi don: Luét su Nguyén Hoa
Binh — Van phong luat sw Nguyén Hoa Binh thudc Poan luat su tinh Long An.

3. Nguoi lam chung:

3.1. Ba Nguyén Thi Quyén F (tén tham gia hui F Linh), sinh nim 1986.

Pia chi: Ap 6, x4 V, huyén W, tinh Long An.

3.2. Ba Huynh Thi Lan H, sinh nam 1982.

Dia chi: Ap 6, x4 V, huyén W, tinh Long An.

3.3. Ba Nguyén Thi K (tén tham gia hyi C1), sinh nim 1978.

DPia chi: Ap Phudéce Dan, xa Phudce X, huyén Y, tinh Tay Ninh.

3.4. Ba Nguyén Thi Thanh L (tén tham gia hyi Ut L), sinh ndm 1974.

DPia chi: Ap Hoa Binh, xa U, huyén Y, tinh Tay Ninh.

3.5. Ba Ha Ngoc M (tén tham gia hui Bac Nc), sinh nam 1965.

Pia chi: Ap Phudc Pong, xa Phudc X, huyén Y, tinh T4y Ninh.

3.6. Ba Vo Thi O (tén tham gia hyi Thuy To), sinh nam 1969.

Dia chi: Ap Phudc Dén, x4 Phude X, huyén Y, tinh T4y Ninh.

Nguwoi khdng cdo: Ong Phan Hoang C va ba Lam Thi D.

(BaE, 6ng C, ba D, Luat su Binh cd mit tai phién toa; cac duong su con lai

vang mat tai phién toa)
NOI DUNG VU AN:

Yéu cdu khéi kién cua ong Le Van A4 va ba Nguyén Thi My B do ba Huynh
Thi Tur Nhi dai dién tai cap so tham trinh bay: Ong L€ Van A va ba Nguyen Thi
My B 1a chu thao hui, vo chong dng Phan Hoang C va ba Lam Thi D tham gia
g6p hui, cu thé nhu sau:

- Hui mo ngay 26/7/2019 (AL), loai hui: 10.000.000 dong/thang, 01 thang
khui hui 01 lan, gom 21 phan, hui man ngay 26/02/2021. Trong do, ong C va ba
D c6 tham gia 01 phan, da dong 4 ky, cu thé:

. TKyo01 dén ky 04 (thang 7/2019 dén thang 10/2019): 04 ky x 8.650.000
dong x 01 phan = 34.600.000 dong.

~ +Ky 5 (thang 11/2019): Ong C va ba D hot 01 phan hui, cy thé: (8.650.000
dong x 16 phan hui séng) + (10.000.000 dong x 04 phan hui chét) = 178.000.000
dong.

+ Ky 06 dén ky 07 (thang 12/2019 dén thang 01/2020), 6ng C va ba D tiép
tuc dong hui: 10.000.000 dong x 02 ky x 01 phan =20.000.000 dong.

+ Ky 08 dén ky 21 (thang 02/2020 dén thang 02/2021): éng C va ba D
khong tlep tuc dong hui nita, cu thé sb tién chua dong 1a: 10.000.000 dong x 14
ky x 01 phan = 140.000.000 dong.

- Hui m& ngay 24/9/2019 (AL), loai hyi: 10.000.000 dong/thang, 01 thang
khui hyi 01 1an, gdm 24 phan, hyi mén ngay 24/7/2021. Trong d6, 6ng C va ba D
c6 tham gia 02 phan, da déng 04 ky, cu thé:



+ Ky 01 dén ky 04 (thang 9/2019 dén thang 12/2019): 04 ky x 8.000.000
ddng x 02 phan = 64.000.000 dong.

+ Ky 05 (thang 01/2020) 6ng C va ba D hét 02 phan hyi, cu thé:

((8.000.000 dong x 19 phan hui sdng) + (10.000.000 ddng x 04 phan hui
chét)) x 02 phan = 384.000.000 dong.

+ Ky 06 dén ky 24 (thang 02/2020 dén thang 7/2021): Ong C va ba D
khong tiép tuc dong hui nita, cu thé sd tién chua déng 1a: (10.000.000 dong x 19
ky) x 02 phan = 380.000.000 dong.

- Hui mé ngay 15/11/2019 (AL), loai hui: 10.000.000 déng/thémg, 01 thang
khui hui 01 1an, gdm 23 phéan, hui min ngay 15/8/2021. Trong d6, 6ng C va ba D
c6 tham gia 01 phan, da dong 02 ky, cu thé:

+ Ky 01 dén ky 02 (thang 11/2019 dén thang 12/2019): 02 ky x 8.400.000
dong x 01 phan = 16.800.000 dong.

+ Ky 03 (thang 01/2020) 6ng C va ba D hét 01 phan hui, cu thé: (8.400.000
d6ng x 20 phan hui séng) + (10.000.000 dong x 02 phan hui chét) = 188.000.000
dong.

+ Ky 04 dén ky 23 (thang 02/2020 dén thang 8/2021), 6ng C va ba D khdng

tlep tuc dong hui nita, cu thé sb tién chua déng 13: 10.000.000 dong x 20 ky x 01
phan = 200.000.000 dong.

- Hui m¢ ngay 18/11/2019 (AL), loai hyi: 10.000.000 dong/thang, 01 thang
khui hyi 01 1an, gom 23 phan, hyi man ngay 18/8/2021. Trong do, 6ng C vabaD
c6 tham gia 01 phan, da dong 01 ky, cu thé:

+ Ky 01 (thang 11/2019): 01 ky x 8.200.000 dong x 01 phan = 8.200.000
dong.

+ Ky 02 (thang 12/2019), dng C va ba D hét 01 phan hui, cu thé nhu sau:
(8.200.000 dong x 21 phan hui sdng) + (10.000.000 dong x 01 phan hyi chét) =
182.000.000 ddng.

+ Ky 03 dén ky 23 (thang 01/2020 dén thang 8/2021), 6ng C va ba D khong
tiép tuc dong hui nfra, cu thé nhu sau: 10.000.000 déng x 20 ky x 01 ph?m =
200.000.000 dong.

Nhu vay, tong s tién ma dng A va ba B da dong thay 6ng C va ba D trong
cac day hui noi trén 1a: 140.000.000 dong + 380.000.000 dong + 200.000.000
dong + 200.000.000 dong = 920.000.000 dong (chin traim hai muoi triéu dong).

Ong A, ba B di nhiéu lan lién hé yéu cau 6ng C va ba D thanh toan so tién
hui néi trén nhung tir d6 dén nay 6ng C va ba D vén c6 tinh tron tranh, khong
thue hién nghia vu thanh toan cho 6ng A va ba B.

Nay ba Nhi dai dién cho 6ng A, ba B yéu cau Toa an giai quyét budc dng
Phan Hoang C va ba Lam Thi D c6 nghia vu thanh toan s6 tién no hyi ma éng A,
ba B di dong thay 1a 920.000.000 dong (chin trim hai muoi triéu déng) cho dng
A vaba B.



Ba Nhi xac dinh khéng con nguoi co quyén loi, nghia vu lién quan khac va
ba Nhi xac dinh khong yéu cau Tda an triéu tdp thém ngudi co quyén loi, nghia
vu khac tham gia vu an.

Y kién cua bi don 6ng Phan Hoang C va ba Lam Thi D déi véi yéu cau khoi
kién cua nguyén don:

Ong C va ba D khong ddng y voi toan bd yéu cau khai kién cua phia
nguyén don. Ong C va ba D chi xic nhan c6 khoan no vay 1a 1.487.794.806
doéng (mot ty bon trim tdm muoi bay triéu bay trim chin muoi bén nghin tam
tram 1é sau dong), da dugc Toa an giai quyét va vo chong dng C va ba D da tra
cho 6ng A va ba B sé tién 1a 1.000.000.000 déng (mét ty ddng). Riéng ddi véi
khoan no hyi ma phia nguyén don yéu cau, 6ng C va ba D khong dong ¥ vi ng
C va ba D xéac dinh khong c6 tham gia hui, khong biét chii hyi 1a ai, khong c6
biét nhitng ngudi trong danh sach hui 1a ai, khong c6 di kéu hui, khong c6 hot
hui, khong nhan tién hui, cling nhu khong ky vao s6 hui.

Péi vai file ghi 4m cua nguyén don cung cp, 6ng C xac nhan 1a cude dién
thoai cta chinh 6ng C noi chuyén vdi ba B nhung luc d6 o6ng da say ruou, tuy
nhién 6ng chi xac nhan d6i véi khoan ng vay chtr khong xac nhan d6i v6i khoan
ng hui vi khong tham gia hui. Péi véi gidy lich ghi “hui thang 11 - 2019 - 05
chan .......... dén 11-2021 la hér> 6ng C thira nhan la do ong C Vlet tai nha ong C
nhung lac d6 do 6ng say ruou va do ba B yéu cau viét nén 6ng viét theo yéu cau
cua ba B.

Péi voi 10i khai ciia nhitng nguoi 1am ching trong d6 ¢6 ba Huynh Thi Lan
H va ba Nguyén Thi Quyén F, 6ng C va ba D cho rang ho khong khach quan
mac du ba H va ba F c6 ho hang dong ho vdi 6ng C va ba D, nhung ba H va ba F
c6 tham gia hui va ng 6ng A va ba B nén bi mua chudc, 6ng C va ba D khong
tham gia hui gi v&i hai nguoi nay.

Ong C va ba D xac dinh khong con ngudi co quyén loi, nghia vu lién quan
khac va xac dinh khong yéu cau Toa an triéu tap thém ngudi c6 quyén loi, nghia
vu khéac tham gia vu an.

Cdc tinh tiét cia vu dn:

Ong Lé Vian A va ba Nguyén Thi My B 6ng yéu cau vo chdng dng Phan
Hoang C va ba Lam Thi D c6 nghia vu tra cho 6ng A va ba B s tién no hui ma
6ng C va ba D sau khi hot da khong dong lai hui chét ma 6ng A va ba B di phai
dong thay (choang) dé duy tri cac day hui, ddm bao cho cac thanh vién con lai,
tinh ti thoi diém man hyi 1a 920.000.000 déng (chin trdim hai muoi triéu dong).
Ong C va ba D khong thira nhan ¢6 tham gia gop hyi véi 0ng A va ba B, khong
thira nhan s6 no nén khong dong y véi yéu cau khai kién cia Ong A va ba B.

Nguyén nhan dan dén tranh chép 1a do 6ng A va ba B cho rang: Sau khi hét
hui 6ng C va ba D da vi pham nghia vu cia thanh vién, khong dong lai hui chét
lam anh huéng dén quyén loi cua nhiing thanh vién khac tham gia day hui, dé
dam bao quyén lgi cho cac thanh vién tham gia gop hui va duy tri day hui, 6ng A
va ba B phai dong thay (choang) cho 6ng C va ba D, nhung 6ng C va ba D khéng
tra lai cho 6ng A va ba B nén dng A va ba B khai kién.



Tai ban an dan sy so tham sb 29/2022/DS-ST ngay 30-9-2022 cia Toa an
nhan huyén W di cin ct cac khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a
khoan 1 Diéu 39, Diéu 147, 150, 271, khoan 2 Diéu 229, khoan 1 Diéu 273 cua
Bo luat tb tung dan su; céc Diéu 471, 11, 357 va Diéu 468 caa Bo luat dan sy;
Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 cta Chinh phu quy dinh vé ho,
hui, biéu, phuong; Diéu 20 Luat phi, 1& phi; khoan 2 Piéu 26 Nghi quyét
326/2016/UBTVQHI14 cua Uy ban thuong vu Qubc Hoi quy dinh vé& mirc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Tuyén xur:

1. Chap nhan toan bd yéu cau khoi kién cua ong Lé Vin A va ba Nguyén
Thi M§ B d6i véi 6ng Phan Hoang C va ba Lam Thi D vé tranh chép hui.

- Budc 6ng Phan Hoang C va ba Lam Thi D ¢6 nghia vu tra cho 6ng Lé Van
A va ba Nguyén Thi My B s6 tién ng hui ma 6ng C va ba D sau khi hét khong
dong lai ma 6ng A va ba B da dong thay 1a 920.000.000 dong (chin trim hai
muoi triéu dong).

- V& trach nhiém do cham thuc hién nghia vu tra tién: Ké tir ngy c6 don
yéu cau thi hanh an cia ngudi dugc thi hanh an cho dén khi thi hanh an xong
khoan tién trén, néu nguoi c6 nghia vu tra tién cham tra thi phai tra 14i d6i voi sd
tién cham tra tuong ung voi thoi gian cham tra. Lai suat phat sinh do cham tra
tién duoc xac dinh theo thoéa thuan ctia cic bén nhung khong duoc vuot qua mirc
13i suét duoc quy dinh tai khoan 1 Diéu 468 Bo luat dan syu; néu khong c6 thoa
thuan thi thuc hién theo quy dinh tai khoan 2 Piéu 468 B6 luat dan su.

2. V& an phi: Budoc 6ng Phan Hoang C va ba Lam Thi D phai chiu
39.600.000 dong (ba muoi chin triéu sdu traim nghin déng) tién an phi dan su so
tham nop ngan sach Nha nudc (chua ndp). Hoan tra lai cho 6ng Lé Van A va ba
Nguyén Thi My B s6 tién tam tung an phi 1a 19.800.000 dong (mudi chin triéu
tam trim nghin déng) ma dng A va ba B di nodp theo bién lai thu sé 0005168
ngay 10 thang 5 nam 2022 tai Chi cyc Thi hanh an dan sy huyén W.

Ngoai ra, 4n con tuyén vé quyén khang cio; quyén, nghia vu ctia cic bén &
giai doan thi hanh an.

Ban an chua c6 hi¢u luc phép luat.

Ngay 03/10/2022, 6ng Phan Hoang C va ba Lam Thi D khang cdo khéng
dong ¥ v6i ban an so tham voi Iy do: Ong, ba khong tham gia gop hui do dng Lé
Vian A va ba Nguyén Thi My B lam chu hui nhung tai ban an so tham budc vo
chdng 6ng, ba phai c6 nghia vu tra cho 6ng A, ba B sb tién 920.000.000 dong
(chin tram hai muoi triéu dong). Vi vay, 6ng, ba yéu cau Toa an cdp phic thim
stra ban an dan sy so thim theo hudng bac don yéu cau khai kién cua 6ng Lé
Vin A, ba Nguyén Thi My B.

Tai phién toa phuc tham, cac bén khong thoa thuan dugc vai nhau, nguyén
don khong rat don khai kién; bi don khong rat khang cao va cac duong su tranh
luan nhu sau:

- Luat su Nguyén Hoa Binh bao vé quyén, loi ich hop phéap cua bi don tranh
luan: Trudc ddy cac bén duong su co tranh chdp véi nhau vé khoan ng va da



duogc Toa an giai quyét bang ban an co hiéu luc thi dng C, ba D di tra cho
nguyén don hon 01 ty déng. Sau khi tham tra xét hoi tai phién toa hom nay thi
thdy rang ba B t6 chic choi hui nhung khéng c6 ghi hui, khong co giao hui; bang
ghi @m khong rd rang, trong quan hé nay ba B choi hui cho ba D, 6ng C la dé trir
ng; viéc ong C viét gidy nhén hui 1a qua don gian. Bén canh do, trudc day ba B
noi 6ng C, ba D ng sb tién 560.000.000 déng nhung nay 1a doi ting 1én
920.000.000 ddng 13 khong hop 1y. Néu 6ng C, ba D c6 choi hui ma sao khong
trir ng trong khi 6ng C, ba D con ng ba B va 6ng C, ba D da khong thira nhan ¢
choi hui ngay tir dau.

- Ba Lam Thi D tranh luan: Trudc dy tai Toa 4n cap huyén ba Ta Nhi timg
thtra nhan réng hui chua man, khong c6 giéy ghi hui, ndi giao hui tai nha ba la

khong co.
- Ong Phan Hoang C khong tranh luan bo sung.

- Ba Nguyén Thi Huynh E dai dién theo 0y quyén ciia nguyén don tranh
luan: Trong hd so c6 thé hién c6 02 ngudi 1am chimg 1 chau cta bén ba D ciing
thira nhan rang 6ng C, ba D ¢6 tham gia choi hui do ba B t6 chtc. Trong file &m
chinh dng C ciing thira nhan c6 tham gia choi hyi va da hét hui con no lai miy
tram triéu. Trong sudt cudc nodi chuyén thé hién trong file ghi am 6ng C khdng
phan d6i viéc choi hui khi ba B dé cap dén nhiéu lan. S& di khi 6ng C, ba D tham
gia choi hui ma Lé khong trir ng 1 vi chd lam #n 1au nam va ong C, ba D tra cac
khoan vay trudc day du. Trude day ba B c¢6 doi s6 560.000.000 dong 1a do hyi
chua mén, nay hui da két thuc nén sd tién tang 1én 920.000.000 dong 14 phu hop.

Pai dién Vién kiém sat nhan dan tinh Long An phat biéu:

- V& phap luat t6 tung: Toa an cap phic tham thue hién ding phap luat vé tb
tung tir khi thu 1y vu 4n dén khi dwa ra xét xtr. Tai phién toa, Hoi dong xét xtr,
Thu ky va nhiing nguoi tham gia t6 tung thuc hién ding theo t6 tung. Cac bén
duong su thuc hién ddy du quyén nghia vu ciia minh. Khang cdo hop 1é du diéu
kién dé xem xét theo thu tuc phtic tham.

- V& noi dung khang céo:

Ong Phan Hoang C, ba Lam Thi D khang cao khong dong ¥ tra cho 6ng Lé
Vin A, ba Nguyén Thi My B s6 tién no hui 920.000.000 dong vi ong ba khong
tham gia gop hui, khong nhan tién hui, ciing khong ky s6 hui.

Can ctr tai lidu, ching cir c6 trong hd so vu an nhan thay: nguyén don cung
cap gidy viét tay co noi dung “Hui thang 11-2019 - 05 chdn 10.000.000, moi
thang dang la 50.000.000 triéu, diang cho dén thang 11 - 2021 14 hét”. Phia dudi
c6 chit “Phuong — Pure”. Va file ghi am cudc no6i chuyén gitra 6ng C va ba B ¢0
doan “0ng C: anh biét ma, cé hot hui md'y tram triéu.... Hui em ghi, anh tin
twong anh méi ghi chir; ba B: Gidy hui tui dwea cho chi Phwong, éng héi ba cdt ¢
ddu, éng cong lai coi; 6ng C: bd cat”.

Ong C thira nhan gidy hui do chinh 6ng viét va duoc viét tai nha 6ng nhung
6ng C cho rang lic d6 6ng dang say ruou va ¢ ng 6ng A, ba B nén ba B bit ong
viét theo yéu cau cua ba B. Ddi vai file ghi am 1a do ba B gai 6ng vao viéc ¢o
tham gia hui nhung 6ng dang say rugu tuy nhién 6ng khong c6 ching ctr chiing



minh. Hon nira, 6ng C ba D cling thtra nhan tir nam 2015 thi hai bén c6 quan hé
1am an va vay muon tién nhiéu 1an, mdi 1an 300-500 triéu dong nhung hai bén tin
tuéng nhau nén khong 1am gidy no, 6ng A ba B tu ghi vao sd ciia minh su viéc
dién ra trong thoi gian dai thanh thoi quen giira hai bén nén viéc gop hui va gop
hui khong lam gidy to 13 c6 co so. Dong thoi nhitng ngudi tham gia choi hui
cuing trong danh sach hui gdm ba Nguyén Thi Thanh L (Ut Loan), ba Ha Ngoc
M (Bic Nam), ba Vo Thi O(Thuy Téo), ba Nguyén Thi K (chi Chau) va ba
Huynh Thi Lan H déu x4c nhan 6ng C, ba D c6 tham gia cac day hui do dng A,
ba B 1a chu thao.

Do d6, c6 co so xac dinh 6ng C, ba D con no dng A, ba B sb tién hui
920.000.000 ddng. Khang cdo cua 6ng C, ba D khéng c6 co s& chip nhan.

Pé nghi Hoi déng xét xir khong chdp nhan khang céo ciia dng Phan Hoang
C, ba Lam Thi D. Can ctr khoan 1 Piéu 308 B¢ luat t6 tung dan sy nim 2015, dé
nghi giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:
1. Vé tha tuc tb tung:

[1.1 Ong Phan Hoang C va ba Lam Thi D khang céo trong thoi han luft
dinh 1a hop ¢, 7dl'1ng thu tuc t0 tung nén duoc chap nhan xem xét lai vu an theo
thu tuc phuc tham.

[1.2] Bi don ¢6 noi cu tra tai xa V, huyén W, tinh Long An nén Toa an nhan
dan huyén W, tinh Long An thu 1y giai quyét 14 dung tham quyén theo quy dinh
tai Diéu 39 ctia Bo luat t6 tung dén su.

[2] V& ndi dung tranh chép:

[2.1] Ong Lé Vin A va ba Nguyén Thi My B yéu cau 6ng Phan Hoang C va
ba Lam Thi D c6 nghia vu tra cho 6ng A va ba B s tién ng hui ma 6ng C va ba
D sau khi hot hui d khong dong lai hui chét ma 6ng A va ba B di phai dong
thay (choang) cho 6ng C va ba D dé duy tri cac day hui, dam bao quyén loi cho
cac thanh vién con lai dén thoi diém mén hui (thang 11/2021 Duong lich) 1a
920.000.000 dong (chin trim hai muoi triéu déng). Ong C va ba D cho rang
khong c6 tham gia cac ddy hui do ba B t6 chirc. Tuy nhién, tai phién toa 6ng C
thira nhan t& gidy lich do 6ng C tu ghi dua cho ba B va 6ng A c6 noi dung “Hui
thang 11-2019 - 05 chdn 10.000.000, méi thing ding la 50.000.000 triéu, ding
cho dén thang 11 - 2021 la hér’; ddng thoi 6ng C thira nhan giong néi trong file
ghi am 1a cua 6ng C noi chuyén véi ba B ¢6 cac doan hdi thoai ndi dung nhu sau
“Ba B: Céng s6 mot ty ruedi, anh hot hui anh tra;, Ong C: Hui em ghi, anh tin
twong anh méi ghi chir; ba B: Gidy hui tui dwa cho chi Phwong, 6ng héi ba cdt ¢
ddu, éng céng lai coi; 6ng C: bd car’. Hon nira, tir 101 trinh bay xac nhan cia
nhimg ngudi lam ching gom ba Nguyén Thi Quyén F, ba Huynh Thi Lan H Ia
nhimg thanh vién tham gia gdp hui chung véi éng C va ba D, két hop véi 10i
Khai ctia mot s6 thanh vién gép hui khéc c6 tén trong danh sach hui do Toa an
thu thap gdm ba Nguyén Thi Thanh L (Ut Loan), ba Ha Ngoc M (Bac Nam), ba
V& Thi O(Thuy Téo), ba Nguyén Thi K (Chi Chau) va Bién ban lay 10i khai



ngdy 18/9/2022 d6i véi ba Huynh Thi Lan H. Bén canh d6, tai bién ban lam viéc
ngay 12/4/2021 cua Tda an nhan dan huyén W thé hién noi dung:

Ong C trinh bay: Téi thira nhan co viét to gldy tay ghi “Hui thang 11-2019-
5 chan...". Do mot minh toi vzet ba D khong c6 nha. Ba B xuong nha nhung Vo
t0i la ba D lau qud khong vé nén ba B yéu cau t6i viét gidy nhdn no hui. Téi viét,
chir t6i khong biét gi vé hui. Téi dong y tra cho 6ng A, ba B 1.231.000.000 dong
tién vay va ldi theo quy dinh. Téi khong yéu cau giam dinh chir viét.

Ba D trinh bay: thong nhdt toan bé 16 trinh bay ciia 6ng C, bo sung thém:
Toi khong co tham gia choi hui tir ba B. Nhung do t6i va ba B, ong A ¢d lam an
chung nén phan tién ldi ba B néi dé ba B choi hui dim trd vdo so tién
1.231.000.000 dong t6i no ba B. Téi dong 5, nhung t6i khong di triec tlep dén
tham gia choi hui, khong dong hui nén toi khong ro vé s6 tién hui. Téi chi dong y
tra cho ba B, 6ng A 1.231.000.000 déng tién vay.

[2.2] Ttr nhitng céan cir trén c6 du co s& xac dinh, 6ng C, ba D da tham gia
cac day hui do ba B t6 chirc; khong phai khong c6 tham gia choi hui nhu 6ng C,
ba D va Luat su Binh tranh luan. Viéc 6ng C, ba D trinh bay khong tham gia hui,
khong biét ai t6 chirc hui, khong biét nhitng ai cting tham gia 1a khong c6 co sd
chép nhén.

[2.3] Khi giao tién hui cac bén khong thé hién bang van ban nhung tai cudc
noi chuyén giita ba B va 6ng C trong file ghi &m, ba B c6 dé cap dén viéc vo
chéng ong C, ba D con ng hui sO tién 920.000.000 dong thi 6ng C khong phan
(‘101 dong thoi dén gin cubi cude noi chuyén chinh ong C thtra nhan con ng ba B
s6 tién 1.300.000.000 dong trong do tién 1ai 300.000.000 ddng. Do d6, co co sO
khang dinh vo chéng 6ng C, ba D nhén tién hui nhung khéng dong lai cho ba B
s tién 920.000.000 dong.

Tu do, khang cao cua 6ng Phan Hoang C va ba Lam Thi D la khong ¢6 co
s chap nhan; 101 dé nghi cua dai dién Vién kiém sat nhan dan tinh Long An
hoan toan ¢ can cit nén chap nhan.

[3] V& an phi phtic thim: Do khang co khong dugc chap nhan nén 6ng C,
ba D phai phai chiu theo quy dinh tai Diéu 148 Bo luat t6 tung dan su va Diéu 29
ciia Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong
vu Quéc hoi.

[4] Céac khoan khéc cua an so thAm khong bi khang céo, khang nghi s& co
hiéu lyc sau khi hét thoi gian khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Ap dung khoan 1 Diéu 308, Piéu 293, 296 cta Bo luat t6 tung dan su 2015.

Khéng chap nhan khang céo ctua dng Phan Hoang C va ba Lam Thi D.

Giir nguyén ban an dan su so tham s 29/2022/DS-ST ngay 30-9-2022 cia
Toa an nhén dan huyén W, tinh Long An.

Can cir cAc khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Diéu 147, 148, 150, 271, khoan 2 Diéu 229, khoan 1 Diéu 273 ctia Bo luat t6



tung dan su; cac Diéu 471, 11, 357 va Diéu 468 cua Bo luat dan su; Nghi dinh sb
19/2019/ND-CP ngay 19/02/2019 cua Chinh phu quy dinh vé ho, hui, biéu,
phuong; Diéu 20 Luat phi, 1&¢ phi; khoan 2 Piéu 26, 29 Nghi quyét
326/2016/UBTVQHI14 cua Uy ban thuong vu Qubc Hoi quy dinh vé& muc thu,
mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Tuyén xu:

[1] Chip nhan toan bd yéu cau khai kién cua 6ng Lé Van A va ba Nguyén
Thi M§ B d6i véi 6ng Phan Hoang C va ba Lam Thi D vé tranh chép hui.

- Budc 6ng Phan Hoang C va ba Lam Thi D ¢6 nghia vu tra cho 6ng Lé Van
A va ba Nguyén Thi My B sb tién ng hui ma 6ng C va ba D sau khi hdt khong
dong lai ma 6ng A va ba B da dong thay 1a 920.000.000 ddng (chin trim hai
muoi triéu dong).

- Vé trach nhiém do cham thyc hién nghia vy tra tién: Ké tur ngay co don
yéu cau thi hanh an cia ngudi dugc thi hanh an cho dén khi thi hanh 4n xong
khoan tién trén, néu nguoi c6 nghia vu tra tién cham tra thi phai tra 14i d6i voi sd
tién cham tra twong ung voi thoi gian cham tra. Lai suat phat sinh do cham tra
tién duoc xac dinh theo thoéa thuan ctia cic bén nhung khong duoc vuot qua mirc
13i suét duogc quy dinh tai khoan 1 Diéu 468 Bo luat dan su; néu khong cé thoa
thuan thi thuc hién theo quy dinh tai khoan 2 DPiéu 468 Bo luat dan sy.

[2] V& an phi dan su so tham:

[2.1] Budc 06ng Phan Hoang C va ba Lam Thi D phai lién d6i chiu
39.600.000 dong (ba muoi chin triéu su trim nghin dong) tién an phi dan sy so
tham ndp ngan sach Nha nudc (chua nop).

[2.2] Hoan tra lai cho 6ng Lé Vin A va ba Nguyén Thi My B s6 tién tam
g an phi 1a 19.800.000 dong (mudi chin triéu tdm trim nghin déng) ma 6ng A
va ba B di nop theo bién lai thu s6 0005168 ngay 10 thang 5 nim 2022 tai Chi
cuc Thi hanh an dan sy huyén W.

[3] Vé an phi dan su phuc tham: Budc 6ng Phan Hoang C va ba Lam Thi D
phai lién d6i chiu 600.000 dong (sau trim nghin dong) nhung duge khau trir 86
tién 600.000 ddong ma 6ng C, ba D tam ndp theo bién lai thu sé 0005321, so
0005322 cung ngay 03 thang 10 nam 2022 tai Chi cuc Thi hanh an dan sy huyén
W.

[4] An x@r cong khai phuc tham c6 hiéu luc phap luét thi hanh ngay sau khi
tuyén an.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yeu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo qui dinh tai Piéu 6, 7 va 9 Luat thi hanh an
dan sy, thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.
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Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Long An; X L 5 eA_ 43
- TAND cép huyén: Tham phan — Chu tga phién toa

- Chi cuc THADS cép huyén;
- Cac dqong su;
- Luu ho so.

Nguyén Vin Canh



