TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN KRONG PAC Péc lap - Tu do - Hanh phiic
TINH PAK LAK
Ban an sb: 02/2023/DSST
Ngay 12/01/2023
“Tranh chdp vé yéu cau boi
thwong thiét hai do sirc khoe
bi xdm pham

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG PAC

- Thanh phan Hpi dong xét xir so thdm gom:

Thdm phan - Chii tog phién toa: Ba Phan Thi Duong Thanh.

Cdc Hoi tham nhan dan: Ong Pham Xuan Vinh; dng Ngb Vian Tuyén.

- Thuw ky Toa dan ghi bién bdan phién toa: Ba Nong Thi Luong, chirc vu: Thu ky
Tda an, Toa an nhan dan huyén Krong Pic.

- Dai di¢n Vign kiém sdt nhén ddn huyén Krong Péic tham gia phién toa: Ba
Nguyén Thuy Nguyén - Kiém sat vién.

Ngay 12 thang 01 nam 2023 tai try s& Toa an huyén Krong Péc, tinh Dik Lik
Xét xtr so tham vu 4n dan sy thy 1y sd: 307/2022/TLST-DS, ngiy 13 thang 7 nim
2022 “Tranh chdp vé yéu cau béi thwong thiét hai do sitc khde bi xdm pham” theo
Quyét dinh dua vy an ra xét xtr s6 207/2022/QDST-DS ngay 13 thang 12 nim 2022
va Quyét dinh hodn phién toa s6 146/2022/QDST-DS ngay 30 thang 12 nam 2022,
gitra:

- Nguyén don: Ba Lé Thi A, sinh nam 1974. Dia chi: Thon 2, xa H, huyén K,
tinh Dak Lak. (¢ mdt)

- Bi don:

1. Ba Phan Thi My N, sinh nam 1981. Dia chi: Buén E, xa Y, huyén K, tinh Pik
Lak. (vang mdt)

2. Ong Nguyén Phan Ngoc D, sinh ngay 19/5/2002. Pia chi: Bubn E, xa Y,
huyén K, tinh Dak Lik. (ving mdt)

3. Ong Nguyén Trung H, sinh ngay 20/9/2000. Pia chi: Thén 1, xd T, huyén K,
tinh Pak Lak. (vang mdt)

4. Ong Hb6 Quang H1, sinh ngay 24/4/2002. Pia chi: To dan phé 18, thi tran P,
huyén K, tinh Dak Lik. (ving mdt)

5. Ba Tran Thi Thu T4, sinh ndm 1981. Noi PKNKTT: Thon T, xa Y, huyén K,
tinh Pak Lak; Hién & tai: Buon E, x4 Y, huyén K, tinh Dak Lik. (ving mdt)

6. C)ng Ha Van T2, sinh nam 1979. Noi BPKNKTT: Thon T, x& Y, huyén K, tinh
Pik Lik; Hién 0 tai: Budn E, xa Y, huyén K, tinh Pak Lak. (vang mdt)

Ngwoi lam chirng: Ong Phan Ngoc T3, sinh nam 1953. Pia chi: Buén E, x4 Y,
huyén K, tinh Dak Lik. (ving mdt)

NOI DUNG VU AN:

* Theo don khdi kién, ban tw khai, qud trinh gidi quyét vu dn va tai phién toa, ba
Lé Thi A trinh bay: Vao ngay 19/10/2019, t6i bi cac ddi twong 1a ba Phan Thi My N,
6ng Nguyén Phan Ngoc D, 6ng Nguyén Trung H, 6ng HO6 Quang H1, ba Tran Thi
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Thu T1, 6ng Ha Vian T2 danh gay thuong tich. Sau khi su viéc xay ra toéi ¢ don trinh
béo cho Co quan cong an huyén Krong Pic. Theo Thong bao két luan giam dinh sé
68 ngay 13 thang 01 nam 2020 cua Co quan canh sat diéu tra Cong an huyén Krong
Pic nhu sau:

“]. Dau hiéu chinh qua giam dinh:

Hai mét hién tai khéng con bam tim, thi luc mat phai 8/10 — c¢6 kinh 10/10; thi
Iyc mat trai 4/10 — c6 kinh 7/10;

Cac vung sung né bam tim trén co thé da hét.

2. Ty 18 ton thuong co thé do thuong tich ~gay nén hién tai 1a 0%.

3. Co ché hinh thanh thuong tich: Cac ton thuong do vat tay tac dong truc tiép
gay nén hudng tir trudc ra sau”

Sau d6 toi tiép tuc khiéu nai thi Co quan Cong an dua t61 di gidm dinh tai Phan
vién khoa hoc hinh sy tai thanh ph6 DPa Nang. Va theo Thong bao két luan giam dinh
s6 363 ngiy 24 thang 02 nim 2020 cia Co quan canh sat diéu tra Cong an huyén
Krong Péc thi t61 bi da chan thuong phan mém, di dugc diéu tri. Ty 1& phan trim ton
thuong co thé hién tai 13 0%. Co ché hinh thanh tén thuong do vat tay gay nén. Nén
ngay 12/3/2020, Co quan Canh sat diéu tra Cong an huyén Krong Pic, tinh Dak Lik
ra Quyét dinh khong khai t6 vu an hinh s6 13 va c6 Thong bao vé viéc khong khoi td
vu an hinh su s6 403 ngay 12 thang 03 nam 2020.

Sau khi bj danh gy thuong tich, t6i da di diéu tri va hét cac khoan chi phi sau:
Chi phi kham, chira bénh, boi dudng va phuc hoi strc khoe 1a 18.102.076 dong; Phém
thu nhép thuc té bi mat: 24.420.000 dong; Chi phi hop 1y va phan thu nhép thuc té bi
mat cia nguoi cham soc nguoi bi thiét hai: 46.800.000 dong; Ton that tinh than:
22.350.000 dong; Céc khoan chi phi yéu cau bo sung 1a 44.066.500 dong. Tong cong
1a 157.738.576 déng (Mot trdam, ndm muwoi bay triéu, bdy tram ba mwoi tém nghin,
nam tram bay muweoi sau dong). Cu thé timg khoan nhu sau:

I. Chi phi kham, chita bénh (c6 héa don chung tir), tién boi dudng va phuc hoi
suc khoe:

01. Pon thudc ngay 19/10/2019: 50.000d6ng;

02. Phiéu thu (BVBK V) ngay 21/10/2019: 605.000d0ng;

03. Phiéu thu (BVDK V) ngay 21/10/2019: 266.400ddng;

04. Hoéa don ban hang ngay 21/10/2019: 426.000d6ng;

05. Phiéu thu (BVDK V) x2 ngay 21/10/2019: 39.000d6ng x 2 = 78.000d6ng;

06. Hoa don ban hang (BVBK V) ngay 28/10/2019: 366.570dong;

07. Phiéu thu (BVPK V) ngay 28/10/2019 : 39.000d6ng;

_ 08. Bang k& chi phi diéu tri noi tra (BVPK V) ngay 04/11/2019: 3.086.312
dong;

09. Bién lai tam Gng modt phan vién phi (BVPK V) ngay 6/11/2019:
31.000d6ng;

10. Hoa don ban 1é ngay 06/11/2019: 135.000d0ng;

11. Phiéu thu (BVDK V) ngay 11/11/2019: 39.000d6ng;

12. Hoéa don ban hang ngay 11/11/2019: 704.000 dong;

13. Hoa don thu vién phi ngay 23/11/2019 (S& Y té) x2: 530.994d6ng;

14. Hoa don gia tri gia ting ngay 30/12/2019: 385.800d0ng;

15. Phiéu kham bénh: 39.000dong;

16. Chi phi thué taxi di lai cho ca qua trinh: 1.320.000ddng;
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17. Chi phi bdi dudng sirc khoe: 10.000.000ddng.

Tong cong: 18.102.076 dong.

II. Phan thu nhap thuc té bi mat cia nguoi bi thiét hai (tir ngdy 19/10/2019 dén
ngay 07/01/2020):

- Thu nhap bi mat trong 78 ngay diéu tri bénh, phuc hdi strc khoe 01 ngay cong:
300.000d0ng x 78 ngay = 23.400.000d6ng

- Tién thué taxi di tai kham: 1.020.000.000 dong (mot triéu khong trim hai hai
muoi nghin)

Téng cong: 24.420.000ddng.

III. Chi phi hop 1y va phén thu nhép thuc t& bi mat ciia nguoi chdm séc nguoi bi
thiét hai (tor ngay 19/10/2019 dén ngay 07/01/2020):

- Tién cit thude bic: 5.000.000dong (dé bd sung cho mau lanh vét thuong)

Chéng chiam séc:

- Chi phi 78 ngay cham soc, nudi dudng, 01 ngay cong la 300. 000dong. Thanh
tién 1a: 300.000d6ng x 78 ngay = 23.400. 000d0ng;

- Thu nhap bi méit trong 78 ngdy chim soc, nudi dudng, 01 ngdy cong la
300.000d6ng. Thanh tién 1a: 300.000d6ngx 78 ngay = 23.400.000d6ng;

Tong cong la: 46.800.000d6ng

IV. Tién ton thét tinh than:

S6 tién ton thét tinh than twong dwong: 15 1an muc luong co s& do Nha nudc
quy dinh (mutrc lwong co s& hién hanh) twong duong 15 thang x 1.490.000d6ng/thang
=22.350.000d6ng.

=> Tong cong cac khoan chi phi tir ngay 19/10/2019 dén ngay 07/01/2020 14 :
113.672.076 dong (Mot trim mudi ba triéu sau tram bay muoi hai ngan khong tram
bay muoi sau dong)

V. Cac khoan chi phi yéu cau bo sung tir ngay 07/01/2020 dén ngay 14/03/2020
1a 44.066. 500d6ng (Bon muwoi bon triéu. khéng tram sau muwoi sdu nghin, nam tram
dong) gorn

- Tién xe di va vé giam thuong tat 1an 2 tai Pa Nang: 1.200.000d6ng (Mot triéu
hai tram nghin dong);

- Tién xe cho di thue chd & tro khi di giam dinh tai Da Nang: 170. O()Odong,

- Tién kham mat tai Bénh vién mat Pa Ning ngay 14/02/2020: 130.000d0ng;

- Tién mua thudc sau khi kham mit ngay 14/02/2020: 511.000d6ng;

- Hoa don thu vién phi kham bénh tai Bénh vién mat Pa Ning ngay 14/02/2020:
155.500d6ng;

- Tién xe taxi ra bén dé vé lai Pak Lak: 100.000d0ng;

- Tién boi dudng suc khoe: 1.000.000d0ng;

- Tién chua hoi phuc suc khoe, khong di lam dugc tir ngay 07/01/2020-
14/3/2020 1a 68 ngay, mdi ngay la 300.000dong. Thanh tién la: 68 ngay x
300.000d6ng = 20.400.000 dong;

Toéng cong cac khoan chi phi tir ngay 19/10/2019 dén ngay 14/3/2020 la:
157.738.576 dong.

Theo don khéi kién cua toi, t6i d& nghi Toa an xem xét, giai quyét: Budc ba
Phan Thi My N, 6ng Nguyén Phan Ngoc D, 6ng Nguyén Trung H, 6ng HO Quang
H1, ba Tran Thi Thu T1, 6ng Ha Van T2 phai bdi thuong cho toi sb tién la



157.738.576 ddng (Mot tram, ndm muoi bdy triéu, bay tram ba muoi tdm nghin, ndm
trdam bay muwoi sau dong).

Tai phién toa hém nay, t6i van giit nguyén yéu cau khoi kién budc ba Phan Thi

My N, 6ng Nguyén Phan Ngoc D, 6ng Nguyén Trung H, 6ng HO Quang H1, ba Tran
Thi Thu T1, 6ng Ha Van T2 phai bdi thuong cho t6i s tién 1a 157.738.576 dong (Mot
tram, nam mwoi bay triéu, bay tram ba muwoi tdm nghin, nam tram bay muwoi sau
dong). Trong d6 ba N 1a nguoi chiu trach nhiém chinh phai co trach nhiém boi thuong
tat ca cac khoan cho toi. Déi véi nhimg ngudi con lai thi dé& nghi xem xét giai quyét
theo quy dinh ctia phap luat. Ngoai ra khong co y kién gi thém.

* Qua trinh lam viéc tai Toa an, bi don ba Phan Thi My N khai: To6i véi anh
Nguyén Phan Ngoc P 1a me con. Con d6i v6i anh Nguyén Trung H, anh Ho Quang
H1 thi t6i khong quen biét. Pbi voi chi Tran Thi Thu T1, 6ng Ha Vin T2 thi ho ¢
cling budn véi toi nén cd quen biét. Toi khong quen biét ba Lé Thi A. Vé su viée xay
ra vao ngay 19/10/2019 vé viéc tdi co6 danh ba Lé Thi A ¢ tai choi rdy ca phé cua bd
me t6i thi sy viéc xdy ra da lau nén gid toi khong nhd rd nén khong thé cung cép
chinh x4c 101 khai cua t61 cho Toa an.

Sau khi su viéc xay ra, Co quan canh sat diéu tra Cong an huyén Krong Pic da
moi t6i dén Cong an huyén Krong Pic dé lam viéc. To6i dd cung cap 101 khai cua t6i
cho dé cho Co quan Cong an c6 co sé cho viée giai quyét vu an theo don t6 cdo cua
ba Lé Thi A tai Co quan Cong an vao khoang cudi ndm 2019. (T6i chi nhd thdi gian
t6i cung cap 10i khai cho Co quan Cong an khoang cudi thang 11 dau thang 12 nam
2019). Do su viéc xay ra dé lau nay t61 khong con nhé rd nén toi dé nghi Toa an thu
thép 101 khai ma toi da cung cap tai Co quan canh sat diéu tra Cong an huyén Krong
Pic dé c6 co so cho viée giai quyét vu an.

Sy viéc xay ra vao ngdy 19/10/2019 t6i 1a nguoi truc tiép danh ba A, toi da ding
tay danh vao mat ba A va c6 dung chan danh vao bung ba A. Ngoai ra khong dung
vat gi khac. Ngoai toi danh ba A thi co6 con ai khac danh ba A hay khéng thi toi
khong ro. Viéc ba A bi bam tim mét 1a do t6i danh vao mat ba nén tdi chi chép nhan
tra tién chi phi diéu tri trong thoi gian ba A nam vién diéu tri. Cac chi phi khac ma ba
A yéu cau toi bdi thuong thi toi khéng dong .

DPdi véi nhitng nguoi con lai theo don khaéi kién cua ba Lé Thi A ba cho réng ho
c6 danh ba nén ba yéu cau boi thuong 1a khong dang. Trong vu viéc nay toi 1a ngudi
tryc tiép danh ba A, nhitng ngudi con lai ho co danh ba A hay khong thi toi khong
biét. Nay ba L& Thi A khoi kién yéu cau toi boi thuong thi t6i chi dong ¥ boi thudng
tién chi phi diéu tri trong thoi gian ba A nam vién diéu tri. Ngoai ra toi khéng co y
kién gi thém.

* Qud trinh lam viéc tai Toa dn, bi don éng Nguyén Phan Ngoc P khai: Tbi véi
ba Phan Thi My N 1a me con. Con dbi voi anh Nguyén Trung H, anh H6 Quang H1 13
ban cua toi. P61 véi ba Tran Thi Thu T1, 6ng Ha Van T2 thi ho ¢ cing budn véi me
con t6i nén c6 quen biét. Toi khong quen biét ba Lé Thi A.

V& su viéc xay ra vao ngay 19/10/2019 vé viéc me toi co danh ba Lé Thi A & tai
choi ray ca phé ciia dng ngoai t6i dng Phan Ngoc T3 thi su viéc xay ra da 1au nén gio
t61 khong nhé rd. Sau khi su viée xay ra, Co quan canh sat diéu tra Coéng an huyén
Krong Pic d3 moi toi dén dé lam viéc. Toi di cung cip 1oi khai cua toi dé cho Co
quan Cong an co co so cho viée giai quyét vu an theo don té céo ctia ba Lé Thi A tai
Co quan Cong an vao khoang cudi nam 2019. Do su viéc xay ra di 1au nén toi khong
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con nhé rd nén dé nghi Toa an thu thap 161 khai ma t6i da khai tai Co quan canh sét
diéu tra Cong an huyén Krong Pic dé co co so cho viée giai quyét vu an.

Sy viéc xdy ra vao ngay 19/10/2019 me toi ba Phan Thi My N 1a nguoi truc tiép
danh ba A, con t6i 1a ngudi 6m ba A lai, t61 khong c6 danh ba A. Ngoai me t6i danh
ba A ra thi t6i khong c6 thiy ai khac danh ba A. Viéc ba A bi bam tim mit 13 do me
t0i ba N danh.

Nay ba Lé Thi A khdi kién yéu cau toi cung cac 6ng ba: ba Phan Thi My N, 6ng
Nguyén Trung H, 6ng Ho ‘Quang H1, ba Tran Thi Thu T4, 6ng Ha Vian T2 phai boi
thuong cho ba Lé Thi A tong sb tién 1a 157.738.576 dong (Mot tram, nam muoi bay
triéu, bay tram ba mwoi tdm nghin, ndm tram bay muoi sdu dong) thi toi khong dong
y. Toi khong danh ba A nén t6i khong c6 nghia vu phai bdi thuong. Ngoai ra toi
khéng c6 ¥ kién gi thém.

* Qud trinh lam viée tai Toa dn, bi don éng Ha Van T2 khai: T6i voi ba Tran
Thi Thu T1 1a vo chong. Ba Phan Thi My N véi vo chong toi 1a hang x6m véi nhau.
T6i khong quen biét gi anh Nguyén Trung H, anh H6 Quang H1. Vo chong tdi ciing
khéng quen biét ba L& Thi A.

V& sy viéc xay ra vao ngay 19/10/2019 & tai choi ray ca phé cua 6ng Phan Ngoc
T3 (6ng T3 la ba cua ba N) thi sy viéc xay ra da 1au nén gio t6i khong nhd r3. Sau khi
su viéc xay ra, Co quan canh sat diéu tra Cong an huyén Krong Pic dd moi toi dén dé
lam viéc. Toi dd cung cip 101 khai cta t6i cho Co quan canh sat diéu tra Cong an
huyén Krong Pic dé cho Co quan Cong an c6 co s cho viéc giai quyét vu an theo
don t0 céo ctia ba Lé Thi A tai Co quan Cong an vao khoang cudi nim 2019. Do su
viéc xay ra di lau nén t6i khong con nhé ré nén dé nghi Toa an thu thap 10i khai cta
t6i tai Co quan canh sat diéu tra Cong an huyén Krong Pac dé c6 co sd cho viée giai
quyét vu an.

Su viéc xay ra vao ngay 19/10/2019 t6i khong cé danh ba A, vo toi cling khong
c6 danh ba A. Ai danh ba A thi toi khong biét.

Nay ba Lé Thi A khoi kién yéu cau toi ciing cac 6ng ba: ba Phan Thi My N, 6ng
Nguyén Trung H, 6ng H6 Quang H1, ba Tran Thi Thu T1, 6ng Nguyén Phan Ngoc
phai boi thuong cho ba Lé Thi A tong sb tién 1a 157.738.576 ddng (Mot trdam, nam
muoi bdy triéu, bay tram ba mwoi tam nghin, ndm tram bdy muoi sdu dong) thi toi
khong dong y. Toi khong c6 danh ba A nén t6i khong c6 bdi thudng cho ba A. Ngoai
ra t6i khong c6 v kién gi thém.

* Qua trinh lam viéc tai Toa dn, bi don ba Tran Thi Thu T1 khai: Tbi véi ong
Ha Vian T2 1a vo chong. Ba Phan Thi My N véi vo chong t6i 13 hang x6m véi nhau.
Vo chong t6i khong quen biét gi anh Nguyén Trung H, anh H6 Quang H1. Vo chong
t61 ciing khong quen biét ba Lé Thi A.

Vé su viéc xay ra vao ngay 19/10/2019 ¢ tai choi rdy ca phé cua ong Phan Ngoc
T3 (6ng T3 la ba cua ba N) thi sy viéc xay ra da lau nén gio t6i khong nhd ro. Sau khi
su viéc xay ra, Co quan canh st diéu tra Cong an huyén Krong Pac da moi toi dén dé
lam viéc. To6i di cung cip 101 khai cta toi cho Co quan canh sat diéu tra Cong an
huyén Kréng Pic dé cho Co quan Cong an c6 co s¢ cho viéc giai quyét vu an theo
don t6 céo ciia ba Lé Thi A tai Co quan Cong an vao khoang cudi nam 2019. Do su
viéc xay ra di lau nén t6i khong con nhé rd nén dé nghi Toa &n thu thap 101 khai cua
t6i tai Co quan canh sat diéu tra Cong an huyén Krong Pac dé c6 co sd cho viée giai
quyét vu an.



Ngay 19/10/2019 t6i ciing nhu chong t6i khong co danh ba A. Ai danh ba A thi
t6i khong biét. Nay ba L€ Thi A khoi kién yéu cdu toi ciing C4cC 0ng ba: ba Phan Thi
My N, éng Nguyen Phan Ngoc D, dng Nguyen Trung H, 6ng Ho Quang HI, ong Ha
Vin T2 phai bdi thuong cho ba Lé Thi A tong sb tién 1a 157.738.576 dong (Mot tram,
ndam mueoi bdy triéu, bdy tram ba muoi tdm nghin, ndm tram bay mwoi sdu dong) thi
t6i khong dong y. Toi khong c6 danh ba A nén t6i khong co bdi thudong cho ba A.
Ngoai ra t6i khong c6 ¥ kién gi thém.

* Qua trinh lam viéc tai Toa dn, bi don éng Nguyén Trung H khai: Toi voi véi
cac 6ng ba: ba Phan Thi My N, anh Nguyén Phan Ngoc D, anh Hb Quang H1, chi
Tran Thi Thu T1, 6ng Ha Vian T2 khong c6 mdi quan hé ba con ho hang gi. Giita t6i
v6i 6ng HO Quang H1, Nguyén Phan Ngoc P 1 ban bé voi nhau. Ching t6i biét nhau
1a do cung 1am tho rtra xe chung & thi trén P.

Vao ngay 19/10/2019, ba L& Thi A bi ddnh nhu thé nao t6i khong biét, t6i khong
c6 tham gia ddnh ba Lé Thi A theo nhu ndi dung ba A yéu cau Toa an giai quyét vé
viéc boi thuong thiét hai do strc khée ba bi xam pham.

Viéc ba Lé Thi A bi danh trudc day, to61 da dugc Co quan canh sat diéu tra Cong
an huyén Krong Pic moi lam viéc va toi dd cung cip 101 khai cua t6i cho Co quan
Cong an huyén Krong Pic. Do su viéc xay ra da 1au t6i khéng con nhd 1d nén toi dé
nghi Toa an thu thap 161 khai cua toi tai Co quan canh sat diéu tra Coéng an huyén
Krong Pac dé c6 co s cho viée giai quyét vu an.

To6i khang dinh sy viéc xdy ra vao ngay 19/10/2019 ma ba A cho rang t6i c6
tham gia ddnh ba va yéu cau toi bdi thuong 13 khong co6 co so. Do d6 t6i khong dong
¥ v6i ndi dung ma ba khoi kién. Dé nghi Toa an bac yéu cau khai kién cta ba A doi
v6i t6i. Con nhitng ngudi con lai 1a ba Phan Thi My N, anh Nguyén Phan Ngoc D,
anh H6 Quang H1, chi Tran Thi Thu T1, 6ng Ha Vian T2 ¢6 danh ba Lé Thi A vao
ngay 19/10/2019 hay khong thi t6i khong biét, toi khong lién quan. Ngoai ra toi
khong c6 ¥ kién gi thém.

* Qud trinh lam viée tai Toa dn, bi don 6ng Ho Quang HI khai: T6i voi voi cac
6ng ba: ba Phan Thi My N, anh Nguyén Phan Ngoc D, anh Nguyen Trung H, anh H6
Quang H1, chi Tran Thi Thu T1, 6ng Ha Van T2 khong c6 moi quan h¢ ba con ho
hang gi. Toi chi biét anh B do chung t6i cting lam tho rira xe ¢ thi tran P nén c6 biét
nhau.

Vao ngay 19/10/2019, ba Lé Thi A bi danh nhu thé nao t6i khong biét, t6i khong
c6 tham gia danh ba Lé Thi A theo nhu ndi dung ba A yéu cau Toa an giai quyét vé
viéc boi thuong thiét hai do strc khoe ba bi xam pham.

Viéc ba Lé Thi A bj danh trudc day t6i da duoc Co quan canh sat diéu tra Cong
an huyén Krong Pac moi lam viéc va toi da cung cap 10i khai cho Co quan Cong an
huyén Krong Pac dé Co quan Cong an c6 co sé cho viée giai quyét vu an theo don td
c40 cta ba Lé Thi A tai Co quan Cong an vao khoang cudi nam 2019.

Do su viéc xay ra da lau t6i khong con nhé rd nén toi dé nghi Toa an thu thap 101
khai ctia toi tai Co quan Cong an huyén Krong Pac dé c¢6 co so cho vige giai quyét vu
an. To6i khang dinh sy viéc xay ra vao ngay 19/10/2019 ma ba A cho rang toi c6 tham
gia ddnh ba va yéu cau t6i bdi thuong 1a khong cé co s¢. Do d6 toi khong dong ¥ véi
ndi dung ma ba khoi kién. D& nghi Toa an bac yéu cau khoi kién ctia ba A dbi véi toi.
Con nhitng ngudi con lai 1a ba Phan Thi My N, anh Nguyén Phan Ngoc P, anh
Nguyén Trung H, chi Tran Thi Thu T1, 6ng Ha Van T2 c6 danh ba Lé Thi A vao
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ngay 19/10/2019 hay khong thi t0i khong biét, t6i khong lién quan. Ngoai ra toi
khong co y kién gi thém.

_ * Theo cac tai li¢u, chirng cir da dwgc Toa an thu thdp tai Co quan cdinh sat
diéu tra Cong an huyén Krong Pdc thé hién:

- Tai bién ban ghi loi khai Phan Thi My N vao ngay 28/11/2019, ngay 3/12/2019
tai Cong an huyén Kréng Pdc (BL 121-122) thé hién: Khoang 12 gid ngiy
19/10/2019 to6i dang ¢ nha thi con trai t61 la D vé bao cho toi biét 1a cha t6i Phan
Ngoc T3 dang ¢ trong ray ¢ budn E, xa Y, K cung v6i mét nguoi phu nir. Khi nghe
thay vay thi toi tirc gidn roi di vao xem nhu thé nao thi vo chong anh Diing 13 hang
xO6m vo1i toi1 cling di theo. Luc nay con trai t61 la B cung ban ctia P dang ¢ trong choi
rdy nén t6i di vao gip D. Khi vao dén choi ray thi toi cung D, hai ngudi ban cia D toi
khong biét tén va v chong anh D di vao trong choi rdy. Khi vao t6i thay cha toi cling
mot nguoi phu nit tén A tra tai Thon 2, xa H, dudi ban thdy dang don com ra dé in.
Thay nhu vay thi t61 chui ba A noi tai sao vao day dé du do cha cua t6i thi ba A noi
vao day dé hoc cach cham soc cdy sau riéng. Nghe vy thi toi tirc gidn lao vao danh
ba A thi cha t6i vao can ngin ra. Thiy vy, D clng ban va anh D lao vao giit cha t6i
lai con t6i thi lao vao danh ba A. Khi t6i danh ba A thi c6 mot ngudi ban cia P lay
dién thoai ra quay. Sau khi d4nh xong thi cha tdi c6 chay di ldy mot con dao va dudi
danh ching t6i nhung khong duogc. Sau d6 toi ¢6 dudi ba A di vé nhung ba A khéng
d6ng ¥ ma néi s& di bao cong an nhung t6i mic ké va di vé...t61i di dung tay danh
nhiéu cai vao mat cua ba A sau d6 dung chan danh nhiéu cai vao bung cta ba A...
Sau khi danh ba A xong thi t6i thdy ba A bi sung tim phan mat va mat, con trong
nguoi do ba A dang mic quan 4o nén tdi khong nhin thay... Ngoai t6i ra thi khong
con ai danh ba A nira. Thuong tich ctia ba A la do t6i gay ra.

- Tai bién ban ghi loi khai Nguyén Phan Ngoc D vao ngay 29/11/2019 tai Céng
an huyén Kréng Pac (BL 125-126) thé hién: Khoang 11 gid ngay 19/10/2019 t6i cing
H1 (t61 khong nhd ho tén) tra tai to dan phd 8, thi trin P, huyén K va H trd tai thén 1,
x4 T, huyén K di vao riy cta gia dinh t6i tai Buén E, X3 Y choi thi thiy ba Lé Thi A
(sau nay t0i moi dugc biét) vao ray cua ong Phan Ngoc T3 13 ong ngoai cua toi. Thay
vay thi t61 goi dién vé thong bao cho me t6i 1a Phan Thi My N biét. Mot lac sau thi
me to1 va mot s6 nguoi nita dén. Chung t6i di vao choi riy cia éng ngoai, khi vao
choi ray thi c6 t61, me t61, H1, H, cha D 1a hang x6m vé1i t61. Khi vao choi ray thi to1
nhin thdy ong ngoai t6i dang ngdi an com, con ba A thi dang nam trén ném gan do.
Thay vay me toi chiri ba A va xong vao danh ba A thi 6ng ngoai t6i vao can ngan.
Thay vay toi ciing cha D va H1 vao giir ong ngoai t6i lai dé me t6i danh ba A. Khi me
t6i danh ba A thi ba A ciing chong tra lai nén t6i bo 6ng ngoai ra va chay lai gitt ba A
lai dé me t6i danh ba A. Luc ndy 6ng ngoai toi ving ra duoc va chay di 1dy mot con
dao rwa va dudi danh chung toi thi chiing t6i bé chay. Mot luc sau chung toi dudi ba
A di vé nhung ba A khong chiu vé ma néi s& bao cong an con chung t6i thi di vé nha,
moi chuyén xay ra tiép theo toi khong biét... Ngudi danh ba Lé Thi A la ba Phan Thi
My N la me cua t6i, con toi thi gitr ba A lai cho me t6i danh. Ngoai ra khong con ai
danh ba A nira.

- Tai bién ban ghi 1oi khai Tran Thi Thu T1 vao ngay 29/11/2019 tai Céng an
huyén Krong Pdc (BL 127-128) thé hién: Khoang 11 gio ngay 19/10/2019, t61 dang
ngoi choi ¢ nha chi Phan Thi My N thi chi N ¢é nghe dién thoai cta con trai 1a D.
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Sau d6 chi N rt vo chdng t6i di vao ray cta nha chi N thi chiing t6i dong y. Khi vao
dén ray cua ong T3 1a b6 chi N thi toi dung ¢ ngoai con chi N cung con trai va chf)ng
t0i cung mot sO ngudi nita di vao choi ray cta ong T3. Mot ltc sau nghe thy tleng on
ao ¢ trong nén to1 di vao thi thay ong T3 cam dao du01 danh chi N cung mot s ngu’0’1
nita nhung khong danh duoc ai sau d6 moi ngudi di vé. Toi khong chimg kién su viée
chi Lé Thi A bi danh, viéc chi An bi danh thi t6i dang & bén ngoai....

- Tai bién ban ghi 16i khai Ho Quang HI vao ngay 02/12/2019 va ngay
06/01/2020 tai Céng an huyén Kréng Pdc (BL 129-132) thé hién: Khoang 11 gid
ngay 19/10/2019 toi cung D va H tra tai xa T, K di vao ray ca phé cta gia dinh D tai
Bubn E, xa Y choi. Tai day D nhin thdy ong T3 la 6ng ngoai cua D di cung voi mot
ngudi phu nit di vao trong choi riy va khoa cong lai nén D goi dién vé bao cho ba N
1a me cua D biét. Mot lac sau thi ba N cung mot sb ngudi nita di vao. Khi dén choi
ray cua ong T3 thi t6i, ba N, B, H cung chu D 1a hang xém véi ba N di vao trong choi
ray. Khi vao trong choi ray thi ba N lao vao ddnh ngudi phu nir dang & cung ong T3.
Thay vay ong T3 lao vao 16i ba N ra thi P xong vao om 6ng T3, toi cling lao vao 6m
6ng T3 nén ba N tiép tuc danh ngudi phu nir kia. Khi dang 6m 6ng T3 thi thay P bo
6ng T3 ra chi con minh t6i 6m 6ng T3 thi 6ng T3 ving vay, t6i 6m khong dugc nén
t6i la 1én dé moi ngudi dén giup gitt 6ng T3 thi cha D chay dén 6m 6ng T3 véi toi.
T6i nhin sang thi thy ba N dang con danh ngudi phu nir kia rat nhiéu nén toi tha 6ng
T3 va chay dén can ngan ba N nhung khong dugc. Luc nay 0ng T3 vung thoat ra
duoc va chay di lay mot con dao rya va du01 danh moi nguoi nén tat ca bo chay. Toi
cling bo chay trén ra ngoai va sau d6 di vé... toi chi nhin thdy mot minh ba N danh
ngudi phu nit di cung ong T3, con ldc toi ém 6ng T3 thi toi khong dé y. Vi 6ng T3
ving vay rat nhiéu nén chi tp trung 6m 6ng T3...

- Tai bién ban ghi 1oi khai Nguyén Trung H vao ngay 03/12/2019 tqi Cong an
huyén Kréng Pac (BL 133-134) thé hién: Khoang 12 gid ngay 19/10/2019 t6i cung P,
H1 vao trong riy cua H1 & Buén E, X Y choi. Tai day chung t6i thdy 6ng ngoai cua
P 1a 6ng Phan Ngoc T3 di cung vi mot ngudi phu nit vao trong choi ray ctia nha 6ng
T3 nén D goi dién thoai vé bao cho ba N 1a me ctia D biét. Mot luc sau ba N cing
mot s6 ngudi nita dén. Luc nay ba N cung D, H1 va mot s6 nguoi nita di vao trong
choi riy cua 6ng T3. Sau d6 t6i nghe thiy tiéng la hét danh nhau trong choi rdy cua
6ng T3 nhung t6i chi dimg ngoai chir khong di vao trong choi rdy nha ong T3. Mot
lGc sau thi 6ng T3 di ra va cAm theo mdt cy dao rua va dudi danh moi ngudi thi moi
ngudi bo chay, sau d6 moi nguoi di vé... Toi khong biét nhing ai tham gia danh
nhau va danh nhu thé nao. Vi t6i khong di vao trong choi riy ciia 6ng T3 ma t6i chi
ding bén ngoai.

- Tai bién ban ghi loi khai Ha Van T2 vao ngay 06/01/2020 tai Céng an huyén
Kréng Pac (BL 135-136) thé hién: Trong vu viéc xay ra vao trua ngay 19/10/2019 tai
choi canh riy ctia 6ng T3 hiang x6m clia tdi thi nhitng nguoi tham gia danh ngudi co
chi Phan Thi M§ N va con chi N 1a Nguyén Phan Ngoc D. T6i va hai ngudi ban nita
cia D 12 H1 va H (nay t6i moi biét) thi chi dimg ngoai gitt 6ng Phan Ngoc T3 (b chi
N) lai... toi thdy N va chau D chi dung tay, chan danh ba A. Ngoai ra khong c6 ai sir
dung vat gi khac danh ba A...

Tai bién ban ghi loi khai ong Phan Ngoc T3 (nguoi ching kién) vao ngay
27/11/2019 tai Cong an huyén Krong Pac (BL 119-120) thé hi¢én: Khoang 11 gio
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ngay 19/10/2019 ba Lé Thi A dén riy ca phé nha t6i & budn E, x3 Y, K dé hoc cach
cham soc cdy sau riéng. Khi ba A dén thi toi dang dn com nén t6i co ra ba A ciing
ngdi an vai toi thi ba A dong . Toi va ba A vira an com vira ban cach cham séc ciy
sdu riéng thi ba Phan Thi Nga 1 con cua toi cung Nguyén Phan Ngoc D la con ba N
va hai nguoi thanh nién lam cung D t6i khong biét tén cing vo chong 6ng D la hang
x6m vé6i ba N di vao. Khi vao thi 6ng D cling mot ngudi thanh nién chay dén om lay
t6i con D lao vao 6m ba A dé ba N danh ba A. Sau d6 thi b ciing danh ba A. Con mot
ngudi thanh nién nira va vo 6ng D thi lay dién thoai ra quay. Sau d6 ngudi thanh nién
dung dién thoai quay phim cling vao danh ba A. Sau khi danh ba A khoang 30 phut
thi ba N dudi ba A di v€ nhung ba A khong ddng y ma goi chong dén dua di bao cong
an va di bénh vién cip ctu... toi thdy ba N dung tay danh nhiéu cai vao dau va mat,
dung chan dap vao bung va hang ciia ba A. Con P thi ding tay danh nhiéu cai vao
mit ctia ba A. Con ngudi thanh nién di ciing P ciling chi dung tay danh nhiéu cai vao
vung mat ba A. Ngoai ra khong con ai danh ba A.

- Tai Ban két ludn gidm dinh phdp y vé thwong tich sé 56/TgT-TTPY cia Trung
tam Phdp y tinh Pdk Ldik ngay 22/12/2019 (BL137-138) két ludn vé thwong tich ciia
Lé Thi A nhw sau:

1. Dau hiéu chinh qua giam dinh:

- Hai mét hién tai khong con bam tim.

+ Thi lyc mat phai: 8/10 - ¢6 kinh 10/10

+ Thi luc mit trai: 4/10 - ¢6 kinh 7/10

- C4c vung sung né bam tim trén co thé da hét.

2. Ty 1& ton thuong co thé do thuong tich gdy nén hién tai 1a 0% (khong phan
tram).

3. Co ché hinh thanh thuong tich: Cac ton thuong do vat tay tac dong truc tiép
gay nén hudng tur trudce ra sau.

- Tai Bdan két ludn gidm dinh phdp y thiong tich s6 156/C09C (P5) ngay
21/02/2020 ciia Phén vién khoa hoc hinh sw tai thanh phé Pa Nang (BL139-143) két
luan:

1. Két qua chinh:

Can ct két qua nghién ctru hd so, kham giam dinh, kham chuyén khoa va céac
x€t nghiém, xac dinh chi Lé Thi A bi da chan thuong phz‘in mém, di dugc diéu tri.
Hién tai:

- C4c ving sung né, bam tim trén co thé da hét, khong con dé lai dau vét thuong
tich.

- Cac két qua kham, soi ddy mat va cac xét nghiém thim kham day mét khong
thay cac ton thuong thuc thé tai mat do chan thuong gay nén.

- Két qua chup cat 16p vi tinh so ndo: khong thay binh thudng

- Pién ndo do: EEG type uu thé Alpha - Beta trong gi6i han binh thuong.

Khong thay cac ton thuong thuc thé tai mat ciing nhu cac ton thuong than kinh
thi gdy giam thi lyc ctia chi Lé Thi A.

2. Ty 1é phan tram ton thuong co thé:

Ap dung phuong phap xac dinh ty 1& % ton thwong co thé trong Thong tu s6
20/2014/TT-BYT, ngay 12/6/2014 cua B Y té, xac dinh ty 18 % ton thuong co thé
ctia chi Lé Thi A tai thoi diém giam dinh 13: 0% (Khong phan trim).

3. Co ché hinh thanh t6n thuong:



Céc t6n thuong cua chi Lé Thi A do vat tdy gay nén.

Tai bién bdn két thic xdc minh s6 20/KTXM-DTTH ngay 12/03/2020 ciia Co
quan canh sat diéu tra Cong an huyén Krong Pdc (BL 149-150) thé hién: Do nghi
ngd Lé Thi A c6 quan hé bat chinh vé6i bd rudt ciia minh, Phan Thi M§ N cling con
trai Nguyén Phan Ngoc P vdi su giup stc cia H6 Quang H1 va Ha Van T2 ding tay
chan danh Lé Thi A gay thuong tich phai diéu tri tai bénh vién, ty 1¢ ton thuong co
thé do thuong tich gy nén 1a 0%.

Sau khi thy ly vy an, Toa an da cho cac duong sy lam ban tu khai, cong khai
chtng ctr va hoa giai dé cac duong sy thoa thuan voi nhau Ve viée giai quyét vu an.
Tuy nhién, cac duong sy khong thng nhét duoc viée giai quyét vu an. Do vy, Toa an
tién hanh thuc hién cac tha tuc theo quy dinh cua phap luat va can cu Diéu 203 va
Diéu 220 cua Bo luét to tung dan sy dua vu an ra xét xu.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Krong Pic, tinh Pik

Lak phat bleu quan diém:

- Vé t6 tung: Viéc tuan theo phap luat cua Hoi dong xét xtr, Tham phan, Thu ky,
dai dién theo ty quyén cta nguyén don di thuc hién dang cac quy dinh cua Bo luat té
tung dan su; Thanh phan Hoi dong xét xt va thu ky phién toa ding theo Quyét dinh
dua vu an ra xét xir; Dbi voi bi don va nguoi lam chirng mac du da dugc Toa an tricu
tap hop 18 trong qué trinh giai quyét vu an ciing nhu tham gia phién toa nhung vang
mit khong c6 1y do 13 vi pham quy dinh tai cac Piéu 70, Diéu 72, Piéu 77, Picu78
ctia B luat t6 tung dan sy nam 2015.

- Vé néi dung: Ap dung khoan 6 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan
1 Piéu 39 cta Bo luat t6 tung dan su; Cac Diéu 584, Piéu 585, Piéu 586, Diéu 587,
Diéu 590 cua Bo luat dan su. Bé nghi Hoi ddng xét xir:

1. Chap nhén mot phan yéu cau khéi kién cta nguyén don ba Lé Thi A ddi véi
bi don ba Phan Thi My N, 6ng Nguyén Phan Ngoc D, 6ng Ha Van T2 va 6ng Ho
Quang H1.

Budc ba Phan Thi My N, 0ng Nguyén Phan Ngoc B, 6ng Ha Van T2 va ong Hb
Quang H1 phai ¢6 trach nhiém lién doi boi thuong cho ba Lé Thi A téng sb tién 1a
27.661. 576dong (Hai mwoi bay triéu, sau tram sdu mwoi mot nghin, ndm tram bdy
muoi sau dong). Cu thé chia theo phan: Ba Phan Thi My N, 6ng Nguyén Phan Ngoc
P, 6ng Ha Vin T2 va 6ng H6 Quang H1 mdi ngudi phai c6 trach nhiém bdi thudng
cho ba Lé Thi A s6 tién 6.915.394ddng.

2. Khong chap nhan d6i véi yéu cau khoi kién cta ba Lé Thi A vé viéc bude dng
Nguyén Trung H, ba Tran Thi Thu T1 phai bdi thudng cho ba.

3. Khong chap nhan mot phan yéu cau khoi kién cua ba Lé Thi A vé viéc budc
ba Phan Thi My N, 6ng Nguyén Phan Ngoc B, 6ng Ha Vian T2 va 6ng HO Quang H1
phai ¢ trach nhiém bdi thudng cho ba d6i véi sb tién con lai 130.077.000d6ng (Mot
trdam ba muwoi triéu, khong tram bay muoi bdy nghin dong).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an duogc thim tra tai phién toa,
cin ctr vao két qua tranh luan tai phién toa trén co s xem xét day du cac tai liéu
chtng ctr, 101 trinh bay cta nguyén don, ¥ kién cua kiém sat vién, Hoi dong xét xir
nhan dinh:

[1] V& t6 tung:
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- Vé quan h¢ tranh chép: Can ct vao don khoi kién ba Lé Thi A, Hoi déng xét
xtr xac dinh ddy 13 “Tranh chip vé yéu cau bdi thuong thiét hai do stre khoe bi xam
pham” dugc quy dinh tai khoan 6 Piéu 26 cua B luat to tung dan su.

- V& tham quyen giai quyét: Céc bi don ba Phan Thi My N, dng Nguyén Phan
Ngoc D, 6ng Nguyén Trung H, dng H Quang H1, ba Tran Thi Thu T1, 6ng Ha Van
T2 cu tra tai huyén Krong Pic nén thudc tham quyén giai quyet cua Toa an nhan dan
huyén Krong Pic theo quy dinh tai diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39
ctia B ludt t6 tung dan su.

- Céc bi don ba Phan Thi My N, 6ng Nguyén Phan Ngoc P, 6ng Nguyén Trung
H, dng H6 Quang H1, ba Tran Thi Thu T1, 6ng Ha Van T2 va ngudi lam ching 6ng
Phan Ngoc T3 d3 duoc Toa &n tong dat hop 1& Quyét dinh xét xtr, Quyét dinh hodn
phién toa nhung van vang mat tai phién toa khong ¢ 1y do, khéng c6 don dé nghi xét
XU Véng mat. Can ¢t khoan 2 Diéu 227, khoan 2 Diéu 229 cta B luit tb tung dan su,
Hoi dong xét xir van tién hanh xét xir theo quy dinh cua phap luat.

[2] V& ndi dung: Qua xem xét noi dung khai kién caa ba Lé Thi A, Hoi dong
X6t Xtr Xét thay:

Cin ctr vao 10i khai ciia ba Lé Thi A, cta cac 6ng ba: Phan Thi My N, Nguyén
Phan Ngoc D, Nguyen Trung H, Hb Quang H1, Tran Thi Thu T1, Ha Van T2 di cung
cap cho Toa an va dbi chiéu véi 101 khai coa ba Lé Thi A, 101 khai cua cac Ong ba:
Phan Thi My N, Nguyén Phan Ngoc B, Nguyén Trung H, Hb Quang H1, Tran Thi
Thu T1, Ha Van T2, 6ng Phan Ngoc T3 da dugc Toa an thu thap tai C()ng an huyén
Krong Pic thi xac dinh ndi dung vu viée nhu sau:

Vao khoang 12 gio ngay 19/10/2019 tai choi rdy ctia 6ng Phan Ngoc T3 & dia
chi tai Buon E, xa Y, huyén K do nghi ngo ba Lé Thi A tra tai Thén 2, xa H, huyén K
c6 mdi quan hé bat chinh véi ong Phan Ngoc T3 1a bd rudt ciia ba Phan Thi My N,
nén ba Phan Thi My N di cung voi con trai 1a Nguyén Phan Ngoc P véi su gitp sirc
ciia HO Quang H1 va Ha Van T2 thi N va b da dung tay, chan danh Lé Thi A gay
thuong tich bam tim mét phai diéu tri tai bénh vién da khoa huyén K va bénh vién da
khoa V, ty 1é ton thuong co thé do thuong tich gay nén 1a 0%. Do hanh vi ctia Phan
Thi My N, Nguyén Phan Ngoc B, HO Quang H1 va Ha Van T2 chua di yéu t6 cau
thanh t6i C6 y gdy thuong tich dugc quy dinh tai Piéu 134 Bo luat hinh sy nén Co
quan Canh sat Diéu tra Cong an huyén Krong Pic da ra Quyét dinh khong khoi td vu
an hinh su s6 13/Qb-DTHS ngay 12/3/2020 1a dung quy dinh cua phép ludt. Va Cong
an huyén Krong Pac di ra Quyét dinh xir phat hanh chinh theo Luat xur 1y vi pham
hanh chinh ndm 2012 d6i véi ba Phan Thi My N, Nguyén Phan Ngoc D, H6 Quang
H1 va Ha Van T2 vao ngay 25/3/2020 la phu hop.

Qua4 trinh 1am viéc tai Toa 4n, nguyén don ba Lé Thi A cho rang ngoai ba N,
ong D, 6ng H1 va dng T2 danh ba con c6 6ng Nguyén Trung H va ba Tran Thi Thu
T1 danh ba nhung ba khong cé chimg ctr nao ching minh vé viéc 6ng H, ba T1 c6
tham gia gitip sirc dé cho ba N va B danh ba va ba T1, 6ng H ciing khong thira nhan
c6 danh ba.

Do d6, Hoi dong xét xir cin cir vao 10i khai nhan cua ba N, 6ng D, Ong H1 va
6ng T2 tai co quan diéu tra va loi khai cua ba A nén chip nhan mot phan yéu cau
khoi kién cta ba Lé Thi A vé viéc budc ba Phan Thi My N, éng Nguyen Phan Ngoc
b, 6ng H6 Quang H1 va dng Ha Vin T2 phai 6 trach nhiém boi thudng cho ba do
suc khoe ctuia ba b1 xam pham; Pdi véi yéu cau khoi kién cua ba Lé Thi A vé viéc
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budc 6ng Nguyén Trung H, ba Tran Thi Thu T1 phai c6 trach nhiém bdi thuong cho
ba do khong c¢6 chimg cir chimg minh nén Hoi dong xét xir khong c6 co sé chap nhan
yéu cau khai kién nay ciia ba A vé viéc budc ong Nguyén Trung H, ba Tran Thi Thu
T1 phai c6 trach nhiém boi thuong cho ba.

Tai khoan 1 Diéu 584 cta Bo luat dan su quy dinh: Nguoi nao co hanh vi xam
pham tinh mang, sitc khde, danh dir, nhan phdam, uy tin, tai san, quyén, loi ich hop
phdp khdc cia nguoi khdc ma gdy thiét hai thi phai béi thuong, triv triong hop B
ludt nay, ludt khac co lién quan quy dinh khdc.

Tai Diéu 590 cua Bo luat dan su quy dinh:

1. Thiét hai do suc khoe bi xam pham bao gém:

a) Chi phi hop Iy cho viéc ciru chita, boi duwdng, phuc hoi sirc khde va chirc ndng
bi mat, bi giam sut cua nguoi bi thiét hai;

b) Thu nhdp thuc té bi mat hodc bi giam sut cua nguoi bi thiét hai; néu thu nhdp
thuc té ciia nguoi bi thiét hai khong on dinh va khong thé xdc dinh dwoc thi ap dung
mikc thu nhdp trung binh cua lao dong cung loqi,

c) Chi phi hop Iy va phan thu nhap thuc té bi mat cua nguoi cham soc nguoi bj
thiét hai trong thoi gian diéu tri; néu nguoi bi thiét hai mat kha nang lao déng va can
phdi ¢é nguoi thuwong xuyén cham soc thi thiét hai bao gom cd chi phi hop Iy cho viéc
cham soc nguoi bi thiét hai;

d) Thiét hai khdc do ludt quy dinh.

Theo don khoi kién va qua trinh 1am viéc, ba Lé Thi A yéu cau nhiing nguoi da
danh ba vao ngay 19/10/2019 phai c6 nghia vu boi thuong cho ba voi tong sé tién
157.738.576d6ng bao gém: Chi phi kham, chita bénh, boi dudng va phuc hoi stc
khoe 1a 18.102.076dong; tién thu nhap thuc té bi mat: 24.420.000d6ng; tién chi phi
hop 1y va phan thu nhdp thyc t& bi méit ctia ngudi chim soc ngudi bi thiét hai:
46.800.000dong; Tién ton that tinh than 15 thang luong tbi thiéu: 22.350.000d0ng;
Céc khoan chi phi yéu cau bo sung 1a 44.066.500dong. Qua xem xét, Hoi dong xét xir
thay:

- D6i véi chi phi hop 1y cho viée ctru chira, bdi dudng, phuc hdi sirc khoe can
chap nhan cac khoan sau:

1. Pon thudc ngay 19/10/2019 (Khoa ngoai Bénh vién da khoa huyén Krong
K): 50.000d6ng;

2. Phiéu thu kham bénh (BVPK V) ngay 21/10/2019 (lic 13"3609):
39.000d6ng;

3. Phiéu thu kham bénh (BVDPK V) ngay 21/10/2019 (luc 14"3124):
39.000d6ng;

4. Phiéu Thu T1hu thuat, phau thuat (BVDPK V) ngay 21/10/2019 (lic
14"04'447): 266.400d0ng;

5. Phiéu thu chuan doan hinh anh (BVDK V) ngay 21/10/2019 (ldc
14"45437): 605.000d0ng;

6. Hoa don ban hang dé ngay 21/10/2019 caa nha thude B: 436.000 dong;

7. Héa don ban hang tién thuéc VTYT (BVDK V) ngay 28/10/2019 (Bang
ké thu tién thuéc (BVDK V) ngay 28/10/2019 + don thudc ngay 28/10/2019 cia
khoa mit (BVDK V)): 366.570ddng;

8. Phiéu thu khim bénh (BVDK V) ngay 28/10/2019 (lic 10"0756 ):
39.000dong;
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9. Bang ké chi phi diéu tri ndi tri ctia ba Lé Thi A tai Bénh vién da khoa V
thoi gian diéu tri tir ngay 21/10/2019 dén nga%/ 04/11/2019 (15 ngay) + Hoa don
ban hang (BVDK V) ngay 04/11/2019 (lic 10"00 27 ): 3.086.312d6ng;

10. Bién lai tam Grng mdt phan vién phi (Vphi ngoai) ctia Trung tim y té
huyén K s6 32/BLYT ngay 06/11/2019: 531.000 dong sau doi thanh héa don thu
vién phi ngay 27/11/2019: 530.994d6ng (Thoi diém nam vién ngay 19-
20/10/2019 Bénh vién da khoa huyén K chuwa xudt héa don cho nén sau khi ra
vién ngay 06/11/2019 ba A maoi lam thi tuc thanh toan va ngay 27/11/2019 mai
d6i va xudt héa don thu vién phi ciia Trung tam y té huyén K dé ngay 27/11/2019
cho ba).

11. Ngay 06/11/2019, dén bénh vién da khoa huyén K kham va mua thude,
cu thé: Theo Bién lai tam ung mot phﬁn vién phi (kham) ctia Bénh vién da khoa
huyén K ngay 06/11/2019 (khéng c6 dong dau cia bénh vién): 31.000 dong (sau
nay bénh vién da khoa huyén K da xuat thanh héa don thu vién phi ngay
23/11/2019). Mua thudc theo toa thubc dé ngay 06/11/2019 ctia bac si + Hoa don
ban 1¢ thudc ngay 06/11/2019: 135.000ddng. Tong cong 1a 166.000dong.

12. Ngay 11/11/2019, tai khdm Bénh vién da khoa V va mua thudc theo toa
chi dinh cua bac sT hét tong sb tién 782.000 dong. Cu thé:

+ Phiéu dang ky kham bénh (kham mét) (BVDK V) ngay 11/11/2019 +
Phiéu thu kham bénh (BVPK V) ngay 11/11/2019 (ldc 10"1512): 39.000d6ng;

+ Phiéu thu kham bénh (BVDK V) ngay 11/11/2019 (lic 09"2051):
39.000d6ng;

+ Pon thude dich vy (khoa: kham mat) (BVDPK V) ngay 11/11/2019 (lic
09"39°09") + Phiéu mua hang cia nha thudc X ngay 11/11/2019 (ldc 12"05 &
ldc 12"07) co6 xuit Hoéa don ban hang cua nha thudc X ngay 11/11/2019 :
282.000d6ng + 422.000 dong = 704.000d0ng;

13. Ngay 30/12/2019 tiép tuc kham va mua thudc tai Bénh vién da khoa Z
vé6i tong so tién 1a 385.800ddng (Héa don gid tri gia tang ciia Bénh vién da khoa
Z ngay 30/12/2019: 385.800dong).

14. Ngay 14/02/2020 di giam dinh lai tai Phan vién khoa hoc hinh su Da
Néng tai Tp. Pa Ning ba A d3 di kham tai Bénh vién Mit Da Ning hét tong chi
ph1 12 699.500 ddng (gém Phléu kham bénh ctia Bénh vién mét Tp. Pa Nang
ngay 14/02/2020 (ldc 11"04°00"): 33.000d0ng; Hoa don ban hang cta Bénh vién
mat Tp. Pa Nang: 155.500 dong; Hoa don ban 1¢ ctia nha thuéc Bénh vién mat
Tp. Ba Nang ngay 14/02/2020 (lic 2:29PM): 511.000d0ng). Viéc kham tai Bénh
vién Mit Pa Ning 1a khong theo gidy tai kham cua béc si.

Téng cac khoan chi phi lién quan dén viéc diéu tri 17 ngdy nam vién diéu tri,
tai kham sau khi ra vién va kham tai bénh vién Mat Da Ning 13 7.491 .576df3ng.

Xét thay, dy 1a cac chi phi hop 1y va c6 hoa don chimg tir nén Hoi dong xét xur
can chap nhan vaéi s6 tién 7.491.576d6ng (Bay triéu, bon tram chin mwoi mot nghin,
nam tram bay muwoi sau dong).

- Pbi véi tién cong khong lao dong cua ba L& Thi A trong thoi gian nam vién
va sau khi ra vién: Ba A yéu cau boi thuong tir ngay 19/10/2019- 07/01/2020 va tu
ngay 07/01/2020-14/3/2020, véi téng sb tién 43.600. OOOdong, binh quan mot ngdy 1a
300.000d6ng/ngdy. Qua xem xét, Hoi dong xét xir thay: Ba A ndm vién diéu tri 1a 17
ngay (tir ngay 19/10/2019-04/11/2019), binh quan mdt ngay cong lao dong tai dia
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phuong 1a 300.000ddng/ngdy. Nén muc tién can chip nhan 1a: 17 ngay X
300. OOOdong/ngay = 5.100.000d6ng (Nam triéu mot tram nghin dong). Dbi véi sb
tién con lai va s6 ngiy con lai do thuong tich cta ba 1a 0% nén Hoi dong xét xir
khong chap nhan.

- Pbi voi tién cong ciia nguoi cham séc ba A trong thoi gian ba nam vién va
khong con nam vién dén ngay 07/01/2021, binh quan mét ngay 1a 300.000d6ng: Ba A
yéu cau boi thuong téng sO tién 12 46.800.000d6ng. Qua xem xét, Hoi dong xét xir
thiy: Ba A nidm vién diéu trj 1a 17 ngay (tir ngay 19/10/2019- -04/11/2019), binh quan
mot ngay cong lao dong tai dia phuong la 300. OOOdong/ngay Nén mirc tién cong cua
ngudi chim soéc can chip nhan la: 17 ngay x 300. OOOdong/ngay = 5.100.000d6ng
(Nam triéu mot tram nghin dong) Dbi voi sb tién con lai va sd ngay con lai do
thuong tich ctia ba 1a 0% nén Hoi dong xét xir khong chap nhan.

- Pbi voi tién ton that tinh than ba A yéu cau boi thuong tuong duong 15 lan
mure luong co sé do Nha nude quy dinh, véi s tién 1a 22.350.000d6ng. Qua xem xét,
Hoi dong xét xur thdy thuong tich ctia ba 1a 0% cho nén chi chdp nhan tién ton that
tinh than duoc tinh 03 14n muc luong co sd, véi sd tién 1a 4.470.000d0ng (Bon triéu
bén tram bay muwoi nghin dong). Di véi s6 tién ton that tinh than con lai Hoi dong
xét xtr khong chap nhan.

- Pdi véi tién bdi dudng stic khoe ba A yéu cau boi thuong tong sd tién
11.000.000d0ong (tir ngay 19/10/2019- -14/3/2020). Qua xem xét, Hoi dong xét xr thay
thuong tich ctia ba A la 0% nén chi chap nhén mét phan yéu cau tién boi dudng sure
khoe ctia ba A sau khi ra vién véi s6 tién 1a 3.000.000d6ng (Ba triéu dong). Déi voéi
s6 tién con lai Hoi dong xét xtr khong chap nhan.

- Bdi véi cac chi phi hop 1y khac ma ba Lé Thi A yéu cau boi thuong gom:

+ Tién thué xe taxi di vién - xuat vién & 1.320.000d6ng va tién thué xe di tai
kham 13 1.020.000 dong, tién sao ho so bénh 4n cua ba Lé Thi A tai Bénh vién da
khoa V 1a 160.000dong, tong cong la 2.500.000dong. Pbi voi sé tién nay day 1a chi
phi hop 1y nén Hoi dong xét xir chap nhan.

+ Tién cét thude bac 5.000.000d6ng ma ba A yéu cau boi thuong thi thay thuong
tich ctia ba A theo cac két luan thuong tich 12 0% nén Hoi dong xét xtr khong chép
nhan d6i véi s6 tién nay.

+ Ba A yéu cau bdi thuong tién xe di va vé khi giam thuong tat 1an 2 tai Pa
Néng 1a 1.200.000d0ng, tién xe chd di thué chd & tro khi di giam dinh tai Pa Néng
170.000d0ng Vva tién xe taxi ra bén dé vé lai Pak Lak 1a 100.000d6ng. Tong cong 1a
1.470.000 dong. Qua xem xét, HO1 dong xét xir thdy yéu cau nay cta ba Lé Thi A 1a
khong co co sé chap nhan. Boi 18, theo bién ban xac minh cta Toa an tai Co quan
canh sat dleu tra cong an huyén Krong Pic (BL 209-210) thé hién “can cir Quyét
dinh trung cau gidm dinh lai (lan thir nhat) so 19/0D-DTTH ngay 13/02/2020 ciia
Co quan canh sat diéu tra cong an huyén Kréng Pac, tinh Pdk Lak. Trong vong 24
gio thi Co quan canh sat diéu tra cong an huyén Kréng Pac da dwa ba Lé Thi A kém
Quyéz‘ dinh tru*ng cau gidm dinh dén Phdn vién khoa hoc hinh si tai thanh phé Pa
Nang dé giam dinh lai theo quy dinh. Ngay 14/02/2020, Phdn vién khoa hoc hinh su
tai thanh phé Pa Nang da tlep nhan I’lth’O’l cung hé so tdi liéu lién quan va da gzam
dinh theo quy dinh. Cu thé cia viéc giam dinh dwoc thuc hién theo quy trinh giam
dinh ciia co quan tién hanh gidm dinh. Céc chi phi lién quan dén viéc giam dinh do
co quan diéu tra truc tiép chi tra theo quy dinh. Ngodi ra cdc khodn tién gom: chi phi
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tién xe di va vé khi di giam dinh, tién dn trong thoi gian gidm dinh tai Phdn vién khoa
hoc hinh sw tai thanh phé Pa Nang do co quan diéu tra truc tiép tién hanh chi tr.
Trong qud trinh gidm dinh khéng c6 viéc ¢ tro tai Pa Nang”. Nhu vy, cin clr vao tai
liéu chimg cir ma Toa an thu thap thi khong c¢6 co sd chap nhan khoan yéu ciu boi
thuong nay cua ba Lé Thi A.

Nhu vay, tong sb tién ma ba Lé Thi A yéu cau boi thuong ma Hoi ddng xét xir
chap nhan 1a: 7.491.576d6ng + 5.100.000d6ng + 5.100.000d0ng + 4.470.000 dong +
3.000. OOOCTong + 2.500.000d6ng = 27.661. 576(:’[0ng (Hai muoi bay triéu, sau tram
sdu muwoi mot nghln nam tram bay sdu a"ong) DPbi v6i tong sb tién con lai 1a
130.077.000d6ng ma ba Lé Thi A yéu cau bdi thuong thi Hoi dong xét xur khdng
chéap nhan.

Tir nhitng phan tich trén, Hoi déng xét xir: Chap nhan mot phan yéu cu cua ba
Lé Thi A vé viéc budc ba Phan Thi My N, 6ng Nguyén Phan Ngoc D, 0ng Ha Van
T2, 6ng H6 Quang H1 phai c6 trach nhiém lién doi boi thudong cho ba A véi tong sb
tién 12 27.661. 576dong (Hai muweoi bdy triéu, sau tram sdu muwoi mot nghin, ndm trdam
bay sdu dong). Cu thé: Ba Phan Thi My N, 6ng Nguyén Phan Ngoc B, dng Ha Vin
T2 va 6ng HO Quang H1 mdi ngudi phai ¢6 trach nhiém bdi thuong cho ba Lé Thi A
s6 tién 6.915. 394d6ng, Khong chap nhan d6i v6i yéu cau khoi kién cia ba Lé Thi A
dbi véi bng Nguyen Trung H, ba Tran Thi Thu T1 phai bdi thudng cho ba; Khéng
chap nhan mot phan yéu cau khai kién ctia ba Lé Thi A vé viéc budc ba Phan Thi My
N, 6ng Nguyén Phan Ngoc D, 6ng Ha Van T2 va dng Ho Quang H1 phai co trach
nhiém boi thudng cho ba ddi véi s6 tién con lai 130.077.000d6ng.

[3] Vé an phi: Do mot phan yéu cau khoi kién ctia nguyén don ba Lé Thi A dugc
chap nhan nén céc bi don ba Phan Thi My N, 6ng Nguyén Phan Ngoc B, 6ng Ha Vin
T2 va 6ng HO Quang HI phai chiu 4n phi dan sy so tham theo quy dinh cta phap
luat. Cy thé: ba Phan Thi M§ N, dng Nguyén Phan Ngoc B, 6ng Ha Vian T2 va 6ng
H6 Quang H1 mdi ngudi phai chiu 346.000d6ng an phi dan su so tham (theo murc
tinh: 6.915.394d0ng X 5% = 346.000d0ng).

Nguyén don ba Lé Thi A phai chiu an phi dan su so thAm d6i véi yéu cau khoi
kién khong duoc chdp nhan véi sb tién 6.503.850dong (theo mirc tinh:
130.077.000dd6ng x 5% = 6.503.850d0ng). Tuy nhién ba Lé Thi A dwoc mién tién an
phi theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nim 2016 cia Uy ban Thuong vu Qudc Hobi vé mac thu, mién,
giam, thu, nop, quan ly va st dung an phi, I¢ phi Toa an. Nén ba Lé Thi A khong phai
nop so tién 6.503.850d6ng.

[4] Xét thay ¥ kién quan diém cua vi Dai dién Vién kiém sat vé viéc tuan theo
phap luat 12 hoan toan c6 co sd, nén Hoi dong xét xir chap nhan toan bo y kién cia vi
Dai dién Vién kiém sat.

Vicac lé trén;

QUYET PINH:

- Ap dung khoan 6 Diéu 26; diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
khoan 1 Diéu 147; Diéu 220; Diéu 266; Piéu 271 cua B luat T tung dan su;

- Ap dung Diéu 584, Diéu 585, Diéu 586, Diéu 590 cua Bo luat dan sy;

- Ap dung diém d khoan 1 Diéu 12, Piéu 26 cuaNghi quyét sb
326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung 4an phi va 1¢ phi Toa an, ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi;
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https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

Tuyén xur:

1. Chap nhian mot phan yéu ciu ctia ba Lé Thi A vé viéc Budc ba Phan Thi My
N, 6ng Nguyén Phan Ngoc P, 6ng Ha Vian T2, 6ng H6 Quang HI phai co trach
nhiém lién déi boi thuong cho ba Lé Thi A véi tong sb tién 1a 27.661.576d6ng (Hai
muoi bay triéu, sau tram sdu muwoi mot nghin, ndm tram bdy sdu dong). Cuy thé: Ba
Phan Thi My N, dng Nguyén Phan Ngoc B, 6ng Ha Vian T2 va éng H6 Quang H1
mdi nguoi phai ¢ trach nhiém boi thudng cho ba Lé Thi A s tién 6.915.394d0ng.

Ap dung Diéu 357 BO luat dan sy dé tinh 13i suat trong giai doan thi hanh an khi
ngudi duge thi hanh an ¢ don yéu cau.

2. Khong chip nhan d6i voi yéu cau khoi kién cua ba Lé Thi A dbi véi dng
Nguyén Trung H, ba Tran Thi Thu T1 phai bdi thudng cho ba.

3. Khong chép nhan mot phﬁn yéu cau khoi kién cta ba Lé Thi A vé viéc bude
ba Phan Thi My N, 6ng Nguyén Phan Ngoc B, 6ng Ha Vian T2 va 6ng Ho Quang H1
phai c6 trach nhiém boi thuong cho ba déi véi sb tién con lai 130.077.000d6ng (Mot
trdam ba muwoi triéu, khong tram bay muoi bdy nghin dong).

4. V& an phi: Ba Phan Thi My N, 6ng Nguyén Phan Ngoc D, 6ng Ha Vian T2 va
6ng HO Quang H1 mdi ngudi phai chiu 346.000dong (Ba trdm bén muwoi sdu nghin
dong) an phi dan sy so tham;

Nguyén don ba Lé Thi A khong phai ndp tién an phi dan sy so tham dbi voi
yéu cau khoi kién khong duoc chdp nhan véi s tién 6.503.850d0ng (Sdu triéu ndam
tram 1é ba nghin tém tram niam muoi dong).

5. Vé quyén khang cdo: Nguyén don c6 mit tai phién toa dugc quyén khang cao
ban an trong thoi han 15 ngay ké tir ngay tuyén an; Bi don vang mit tai phién toa
dugc quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan dugc ban sao ban
an, hodc ban an duogc niém yét theo quy dinh ctia phap luat.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw, thi nguoi dwoc thi hanh an dan sw, nguwoi phadi thi hanh an ddn su co
quyén yéu cau thi hanh dan, quyén thod thudn thi hanh dn, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh dén theo quy dinh tai cac Pieu 6, Pieu 7 va Piéu 9 Ludt thi
hanh dn dan su. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt
thi hanh dn dan su. _
Noinhgn: TM. HQI PONG XET XU SO THAM
5%33?& 1? %ﬁl&iﬁk Tham phan - Chii toa phién toa
- VKSND huyén Krong Péc; ,

- Chi cuc THADS huyén Krong Pac;

- Cac dqong su;
- Luu ho so, V.P.

Phan Thi Dwong Thanh
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