TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phiic

Bén an sd: 821/2022/DS-PT
Ngay: 23/12/2022

V/v: Tranh chap di san thira ké -
NHAN DANH

NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi thanh phan Hpi dong xét xiv phiic tham:

Tham phdn — Chii toa phién toa: Ong Lé Hoang T4n

Cdc Tham phdn: 1/ Ba Nguyén Thi Ngoc Hoa

2/ Ba Tran Thi Thuy Hong

Thuw ky phién toa: Ba Nguyén Tuong Vi, Thu ky Toa an nhan dan cp cao
tai Thanh phé H6 Chi Minh.

Dai dién Vién kiém sdat nhén dén: Ong Ha Vin Humng, Kiém sat vién cao
cap Vién kiém sat nhan dan cip cao tai Thanh phd HO6 Chi Minh.

Trong cac ngay 15, 22 va 23/12/2022, tai tru s& Toa an nhan dan cép cao tai
Thanh phé HO Chi Minh, xét xtr cong khai vu an dan sy phtc tham, thu 1y s6
501/2022/TLPT-DS ngay 26/10/2022, vé viéc: “Tranh chdp di san thira ké”, giira
cac bén duong su:

Nguyén don:

1/ Nhirng nguoi ké thira quyén, nghia vu ciia dng Ngé Vin Th, sinh nim
1920 (chét ngay 11/10/2013); Dia chi: S6 2/3 dudng MT, phuong A, quan N, thanh
phé Can Tho.

1.1/ Ong Ngb Biru B1; Dia chi: Ap TT, xa N, huyén P, thanh pho Can Tho.

1.2/ Ba Ngb Thi Biru Th1; Dia chi: 2/3A MT, quan N, thanh phd Can Tho.

1.3/ Ong Ngb Buru T; Pia chi: S6 118B duong MT, phudng A, quin N,
thanh phd Can Tho. Nguoi dai dién theo uy quyén: Ong Nguyén Van M; Dia chi:
Ap B, x4 A, huyén C, tinh Soc Trang (C6 mit).

1.4/ Ong Ngb Buru Q; Pia chi: 410A TQD, tp.Can Tho.

1.5/ Ong Ngo Hitu Th2; Pia chi: 4 MT, quan N, tp.Can Tho.

1.6/ Ngo Thi Thanh T1(chét) c6 01 con la Thai Ngd Thanh A; Pia chi:
218/30 THD, quan N, thanh phd Can Tho.

1.7/ Ong Ngé Btru C1; Bia chi: 2/59A LL, quan N, tp.Can Tho.

1.8/ Ong Ngo Btru Th3; ia chi: 24 MT, quan N, tp.Can Tho



1.9/ Ong Ngé Btru T2; Dia chi: 12/34 duong 3/2, quan N, Can Tho.
1.10/ BaNgd Thi Kim H; DPia chi: 2 MT, quan N, tp. Can Tho.

1.11/ Ong Ngé Biru Th4; Pia chi: 2 MT, phuong A, quan N, thanh phé Can
Tho.

2/ Nhirng ngudi ké thira quyén, nghia vu ciia ba Ngé Thi P, sinh nim
1925 (chét nam 2010):

2.1/ Ba Lé Thi Thay Ph; Dia chi: 38/11A MT, phuong A, quan N, thanh phé
Can Tho.

2.2/ Ong Lé Hoang Tuan A1; Dia chi: Phuong L, quan N, thanh phé Can Tho.

2.3/ Ong Lé Hoang Vi M1, Dia chi: 28 MT, phuong A, quan N, thanh phé
Can Tho.

Nguoi dai dién theo ty quyén: Ong T6 Van D, sinh nam 1947; Dia chi: S6
38/11A duong MT, phudng A, quan N, thanh phd Can Tho, uy quyén lai cho 6ng
Nguyén Vin M, Dia chi: Ap B, X4 A, huyén C, tinh Soc Trang (C6 mit).

Bi don: Nhirng nguoi ké thira quyén, nghia vu ciia 6ng Ngo Vin C, sinh
nam 1931 (chét ngay 11/5/2015); Dia chi: S6 2/21 duong MT, phuong A, quan N,
thanh phé Can Tho.

1/ Ba Tran Thi Cam V (vg dng C) (chét theo 15i khai cta con ba V); Dia chi:
182/95 duong THD, phuong A, quan N, thanh phé Can Tho.

2/ Ong Ngo Si H1, sinh nam 1955 (chét ngay 12/8/2009) c6 hai vg tén M2,
N va 02 con tén Ngo S§ Ph1, Ngb Quan T3; Dia chi: 24/26A VTS, phuong A, quan
N, thanh ph6 Can Tho.

3/ Ong Ngb Anh T4 (dinh cu ¢ Uc).

4/ Ong Ngb Phat B2; Dia chi: 2/21 MT, khu vuc 5, phuong A, quan N, thanh
phd Can Tho.

5/ Ong Ngd Pht Q1; Pia chi: 182/95 duong THD, phudng A, quan N, thanh
phd Can Tho.

6/ Ba Ngo Thi Cam L; Pia chi: 81 QT, phudng X, quan N, thanh phé Can
Tho.

7/ Ong Ngb Thi Cam Nh (dinh cu ¢ Uc)
Nguoi ¢6 quyén, nghia vu lién quan:
1/ Ong Ngb Vin Th5, sinh nim 1927 (chét 02/02/2018) c6 vo 1a Nguyén Thi
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M7 , khong xac dinh dugc con cai; Pia chi: 13750 LW, CA 92683, USA (My).

2/ Ba Nguyén Thi Viét H2, sinh nim 1960; Dia chi: S6 2/21 duong MT,
phuong A, quan N, thanh phd Can Tho.

3/ Ong Tran Binh M3, sinh nim 1955; Dia chi: 238 THP, phuong A, quin
N, thanh phé Can Tho; Dia chi hién tai: 36A LTT, phuong A, quan N, thanh phé
Can Tho (C6 vin ban xin ving mit)

4/ Ong Nguyén Minh Tr, sinh nim 1958; Dia chi: Phong 306 Nha Chung cu
B4, khu dan cu 91B, phuong A, quan N, thanh phé Can Tho (C6 vin ban xin ving
mat).

5/ Ba Nguyén Thi Hong H3, sinh nim 1961; Pia chi: S6 44] duong HH,
phuong A, quan B, thanh phd Ho Chi Minh (C6 vin ban xin ving mit).

6/ Ba Diép Ng, sinh nim 1955 (chét ngay 02/02/2017) c6 con la Nguyén
Diép Th10 dai dién; Pia chi: S6 232/4A duong 30/4, phudng H, quan N, thanh ph
Can Tho (C6 vin ban xin ving mit).

7/ Ba Phan Thi Ngoc V1, sinh nam 1950; Dia chi: S6 118A TP, phuong C,
quan N, thanh phé Can Tho; Dia chi hién tai: 52/4B HV, phuong T, quan N, thanh
phé Can Tho (C6 mat).

8/ Ong Lé Phu C2, sinh nam 1965 (c6 mat)

9/ Ba Phan Thi Tuyét M4

Cung dia chi: S6 2/21 MT, phuong A, quan N, thanh phé Can Tho (Ong C2
cO mat)

10/ Ong V& Vin Q2, sinh nam 1955 (C6 van ban xin ving mit);

11/ Ba Huynh Thi M3, sinh ndam 1962 (C6 vin ban xin vang mat);

Cung dia chi: Sb 188/8 khu 4, thi tran Tr, tinh Vinh Long.

13/ Ong Chau Ngoc H4, sinh nam 1958.

14/ Ba Trinh Thi M6

Cung dia chi: S6 156H duong MT, phudng A, quan N, thanh phd Can Tho.

15/ Ong Lam Phudc K, sinh nam 1951 (chét, c6 vo 1a ba Lé Thi N1 va 02
con 1a Lam Phudc T5 va Lam Ngoc Thé6 theo 10 khai ctia ba N1). Ong Lam Phude
T5; Pia chi: S6 2/21A dudng MT, phudng A, quan N, thanh phd Can Tho.

16/ Ba Trinh Kim H5, sinh nim 1954; Pia chi: S6 94 CMT8, phuong C,
quan N, thanh phd Can Tho.

17/ Nguoi ké thira quyén, nghia vu t6 tung ctia 6ng Trinh Ngl, sinh nim
1967 (chét ngay 24/10/2012); Dia chi: S6 2/21B duong MT, phuong A, quan N,
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thanh ph6é Can Tho. Ba P Thi Lé Q3, ba Trinh Ai H6; Cung dia chi: 103/122/4
duong VVL, khu vuc 5, phuong A, quan N, thanh phé Céan Tho.

18/ Ong Huynh Vinh Ph2, sinh nam 1975; Pia chi: S6 2/21K dudng MT,
phuong A, quan N, thanh phd Can Tho.

19/ Ba Nguyén Thi H6, sinh nim 1956; Dia chi: Sé 2211 duong MT,
phuong A, quan N, thanh phd Can Tho.

20/ Ong Tran Vian D3, sinh nam 1955; Dia chi: 2/47/45A MT, phuong A,
quan N, thanh phd Can Tho:.

21/ Ong bang Hoang Ph3, sinh nam 1955; Dia chi: 2/21F MT, phuong A,
quan N, thanh phd Can Tho:.

22/ Cong ty TNHH Cap nudc C. (Nay 1a Cong ty c6 phan cép thoat nuée C);
Dia chi: S5 2A NT, phuong A, quan N, thanh phé Céan Tho. Nguoi dai dién theo uy
quyén: Ba Nguyén Thi G; Pia chi: S6 58C HV, phuong T, quan N, thanh phd Can
Tho.

23/ Ong Nguyén Van D4; Dia chi: 125C, duong MT, phuong A, quan N,
thanh phé Can Tho.

24/ Ong Lé Xuan T6; Pia chi: 2/21E, khu vuc 5, dudong MT, phuong A,
quan N, thanh phd Can Tho:.

25/ Ong Nguyén Viét D1; Dia chi: 2/21F, khu vuc 5, duong MT, phudng A,
quan N, thanh phd Can Tho.

26/ Ong Huynh Thanh L1; Dia chi: 2/21A, khu vuc 5, duong MT, phudng
A, quan N, thanh phd Can Tho.

27/ Ong Lé Vin E; Dia chi: 2/21D, khu vuc 5, duong MT, phudng A, quin
N, thanh phd Can Tho.

28/ Ong Nguyén Vin E1; Pia chi: s6 70 duong HTK, phuong A, quan N,
thanh pho Can Tho.

29/ Nhitng ngudi ké thira quyén, nghia vu té tung cta ba Ngo Thi S (chét
nam 1990) c6 chong 1a Phan Van Nh1 (chét 10/01/1991) va 06 nguoi con la:

29.1/ Nguyén Duy Th7; Dia chi: Khu vuc B, phuong L, quan B, thanh phd
Cén Tho.

29.2/ Nguyén Thi Hong Ng2; Pia chi: 202/8 khu vuc B, phuong L, quan B,
thanh phé Can Tho.

29.3/ Nguyén Duy Th8; Pia chi: T6 7, khu vuc B, phudng L, quan B, thanh
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phd Can Tho.

29.4/ Nguyén Thi Hong Ng3; Dia chi: 33/2 phuong BHN, quan B, thanh phd
Can Tho.

(Ong Th7, ba Ng2, ba Ng3 uy quyén cho 6ng Nguyén Duy Ths).

29.5/ Ba Nguyén Thi H7; Dia chi: Ap TM, x& T, huyén B, tinh Vinh Long.

29.6/ Phan Ngoc T6; Dia chi: T6 12, 4p T, x& T, huyén B, tinh Vinh Long
(co6 mat).

29.7/ Phan Thi Thu HS; Dia chi: T6 14, ép T, x& T, huyén B, tinh Vinh Long
(c6 mat).

29.8/ Phan Puc T7; Dja chi: Ap TM, x& T, huyén B, tinh Vinh Long.

29.9/ Phan Thanh T8; Dia chi: Ap TM, x4 T, huyén B, tinh Vinh Long.

(Cac dng, ba H7, T6, T7, T8 ty quyén cho ba Phan Thi Thu HS).

29.10/ Phan Thi Trl

29.11/ Phan Thi My L2

Dia chi: 24 MT, phuong A, quan N, thanh phé Can Tho

(Ba Trl tiy quyén cho ba L2)

29.12/ Ong Phan Thanh N2, sinh nim 1990; Dia chi: 24 duong MT, phuong
A, quan N, thanh phd Can Tho; Ngudi dai dién theo uy quyén: 6ng Nguyén Vin M,
Pia chi: Ap B, x4 A, huyén C, tinh S6c¢ Tring (C6 mat)

30/ Nhitng nguoi ké thira quyén, nghia vu ctia 6ng Ngo Vin B (Chét 1946)
30.1/ Ngb Thanh T9; bia chi: Ap I, xa Th, huyén C, thanh phé Can Tho.

30.2/ Ong Ngb Thanh T10; Dia chi: Ap TB, x4 X, huyén Th, thanh phd Can
Tho.

30.3/ Ong Ngb Thanh H9; Bia chi: Ap I, xa TH, huyén C, thanh phé Can
Tho.

30.4/ Ong Ngb Thanh L3; Pia chi: Ap I, xa TH, huyén C, thanh phd Can
Tho.

30.5/ Ba Ngo Thi Thanh Th9; Dia chi: Ap QL, x4 Th, huyén V, thanh phd
Can Tho.

(Cac dng T9, T10, H9, L3 ty quyén tham gia t6 tung cho ba Ngd Thi Thanh
Th9).

30.6/ Ong Ngb Ngoc Chau B1, sinh nim 1937; Dia chi: S6 116R dudng MT,
S)



phuong A, quan N, thanh ph Can Tho (C6 mit).

30.7/ Ba Ngb Thi Bach T11; Dia chi: S 36/11 VTS, phuong A, quan N,
thanh phd Can Tho.

30.8/ Nhimg nguoi ké thira quyén, nghia vu t6 tung ctua 6ng Ngo Biru Ch
(Chét ngay 23/9/1997, ¢6 vg Lé Thi Kim X (chét 08/02/2007) va 03 con la Ngb
Buru Ng4, Ngo Biru Ng5, Ngo Thi Kim Ng6).

30.8.1/ Ong Ngo6 Btru Ng4, sinh nam 1957; Dia chi: SH 28 duong MT,
phudng A, quan N, thanh phd Can Tho; Ngudi dai dién theo uy quyén: ong Nguyén
Vin M, Pia chi: Ap BD, x4 A, huyén C, tinh Soc Trang (C6 mit).

30.8.2/ Ngo Biru Ng5; Dia chi: 28 MT, phuong A, quan Ninh Kiéu, thanh
phé Can Tho.

30.8.3/ Ngo Thi Kim Ng6; Dia chi: 28 MT, phuong A, quin N, thanh phd
Can Tho.

(Ong Ng5, ba Ng6 ty quyén cho 6ng Ng4 tham gia td tung).

Nguoi khang cdo: Ong Danh Ly Kh, 6ng Ngo Phat D2, 6ng Nguyén Minh
Tr, 6ng Nguyén Diép Th10, 6ng Tran Binh M3, ba Nguyén Thi Hong H3, ba Phan
Thi Ngoc V1.

Nguwoi khdng nghi: Vién truéng Vién kiém sat nhan dan Thanh phd Can
Tho.

NOI DUNG VU AN
Theo don va loi khai cua phia nguyén don trinh bay:

Phan dat tranh chap 11.355m? (hién do bi don quan 1y) 1a ciia 6ng Ngb Van
Kh1 va ba Duong Thi H10 chét dé lai. Sinh thoi, 6ng Kh1 va ba H10 chung séng
¢6 09 ngudi con (khéng Co con nudi, hay con riéng), 1an luge 1a:

1/ Ong Ngb Vin B (chét nam 1946) c6 04 ngudi con:

Ngb Hitu Thanh T12 (chét nam 2018) ¢6 vo 1a Nguyén Thi Th11 (chét nim
2014) va 05 nguoi con la: Ngo Thanh T9, Ng6 Thanh T10, Ngbé Thanh H9, Ng6
Thanh L3, Ng6 Thi Thanh Th9.

Ngb Ngoc Chau B1

Ng6 Thi Bach T11

Ngo Btru Ch (chét nam 1997) c¢6 vo 1a Lé Thi Kim X (chét nim 2007) va 03
con la: Ngo Btru Ng4, Ngo Btiru Ng5, Ngo Thi Kim Ngb6.
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2/ Ba Ngd Thi S (chét ndam 1990) c6 chong 1a Phan Van Nhl (chét nam
1991) va 06 ngudi con gdom:

Phan Thi Th12 (chét naim 2013) c¢6 chong 1a Nguyén Ngoc Th13 (chét nim
2020) va 03 ngudi con 1a: Nguyén Duy Th7, Nguyén Thi Hong Ng2, Nguyén Duy
Th8, Nguyén Thi Hong Ng3.

Phan Vin T13 (chét naim 2018) c6 vo 1a Nguyén Thi H7 va 04 ngudi con la:
Phan Ngoc T6, Phan Thi Thu H8, Phan Buc T7, Phan Thanh T8.

Phan Thi Trl

Phan Thi My L2.

Phan Van A2.

Phan Vin Ng7 (chét ) c6 vo 1a Lé Thi Ng8 va con 1a Phan Thanh N2.

3/Ngb Vin B2 chét lic nho.

4/ Ngbd Vian G1 chét lac nho.

5. Ong Ngé Van Th (chét nam 2013) c¢6 vo 13 Lé Thi Trl (chét) va 12 nguoi
con la: Ng6 Buru D1, Ngo6 Thi Biru Thl, Ngdé Btu T, Ngé Buru Q, Ngd Hiru Th2,
Ngo6 Thi Thanh L4 (chét luc nho), Ngo Thi Thanh T1 (chét) co con 1a Thai Ngo
Thanh A, Ngb Buu C1, Ngo Biru Th3, Ngo Btu T2, Ngo Thi Kim H, Ngé Btu
Th4.

6/ Ba Ngo Thi Nh2 chét nam 1949, khéng C6 chong con.

7/ Ba Ngb Thi B (chét naim 2010) c¢6 chdng 1a Lé Vian K1 (chét nim 1966)
va 03 ngudi con 1a: Lé Thi Thuy Ph, Lé Hoang Tuin A1, Lé Hoang Vii M1,

8/ Ong Ngo Vin Th5 (chét tai Hoa Ky) ¢6 vo 1a Lé Thi M7, khong xé4c dinh
duoc con cai.

9/ Ong Ngé Vin C (chét nam 2015) ¢6 vo 1a Tran Thi Cam V va 06 ngudi
con 1a: Ngo Sy H1 (chét) co hai vo tén 1a M2, N va 02 con 1a: Ngo Sy Phl va Ngo
Quan T3; Ngb Anh T4 dinh cu & Uc; Ngo Phat B2; Ngd Pht Q1; Ngb Thi Cam L;
Ngé Thi Cam Nh dinh cu ¢ Uc).

Ong Kh1 chét naim 1947, ba H10 chét nam 1935. Ong Kh1, ba H10 chét
khong dé lai di chiic, ndm 1972 anh em c6 thong nhat giao phan dat trén cho Ong C
& dé giir gin dat dai cua cha me va chiam séc md mé; nhung phia bi don khong 1am
tron trach nhi¢ém, dé nha ban tai san chung, ddon cay lau nam, dé c6 moc um tum va
khéng Chiam séc md ma ctia dong ho. Vi vdy nguyén don khoi kién yéu cau chia



thira ké theo phap luat, nhan hién vat 1a dat (trong d6: danh 200m? dat md ma lam
noi tho cung).

Theo don va loi khai cua phia bi don trinh bay:

Phan dat tranh chép 1a ctia ong Ngo vin Kh1, Duong Thi H10 dé lai. Nhung
khi 6ng Kh1, ba H10 chét, anh em trong gia toc da thong nhét giao cho bi don tir
nam 1972 (truéc d6, anh em mdi ngudi c¢6 luan phién & 10 ndm /01 ngudi; dén khi
bi don quan 1y thi cdy trong di can cbi).

Pén ngay 14/2/1994 bi don di duoc Chi cuc quan 1y dat dai tinh Can Tho
cap Gidy xac nhan quyén sir dung ddi véi phan dat trén. Con cin nha 1a ca bi don
xay dung chir khéng phai 1a nha chung. Vi vay véi yéu cau chia thira ké cia nguyén
don khong dong .

Tai ban dn dén sw so tham (lan thira nhat) sé 13/DSST ngay 25/4/1995 cia
Toa én nhén dan tinh Can Tho dé tuyén:

Bac yéu cau cta 6ng Ngod Van Th, ba Ngb Thi D, 6ng Phan Van Ng7, va 6ng
Ng6 Biru Ch kién doi chia thira ké dat va cin nha hién nay ong Ngb Vin C dang &
va canh tac, sir dung.

Khong ddng v v6i ban an so tham ngay 08/5/1995 dong nguyén don c6 don
khang cao yéu cau xét xir lai.

Tai ban phic tham (lan thir nhat) so: 271/DSST ngay 29/12/1995 cia Toa
phiic tham Toa dn nhdn dén t6i cao tai thanh phé Ho Chi Minh da tuyén:

1/ Chép nhan yéu cau khang cdo ctia nguyén don.

Huy toan bo ban 4n dan su so tham s6: 13/DSST ngay 25/4/1994 cta Toa an
nhan dan tinh Can Tho di xét xir vé viéc kién thira ké gitra nguyén don 6ng Ngo
Van Th, ba Ngo6 Thi b, éng Ngo Btiru Ch va 6ng Phan Van Ng7 véi bi don Ngo
Vin C.

2/ Giao toan bd ho so vé cap so tham diéu tra, giai quyét lai v6i thanh phan
Hoi dong xét xtr khac.

Sau khi thy 1y lai Toa an nhan dan tinh Can Tho d3 ban hanh Quyét dinh tam
dinh chi giai quyét vu an s6 01/QD/TDC ngay 07/01/1997 do phan dat tranh chap
chua c6 quyén sir dung chinh thic.

Do c6 khang céo, tai quyét dinh s6 143/DSPT ngay 01/7/1997 ctia Toa phuc
tham T0a 4n nhan dén tdi cao tai thanh phé H6 Chi Minh da bac khang céo cua 6ng
Th, ba B, giit nguyén quyét dinh tam dinh chi s6 01/QD/TPC ngay 07/01/1997 cta
Tda 4n nhan déan tinh Can Tho.



Theo don yéu cau cia phia nguyén don, ngay 01/10/2004 Tda an thu 1y lai.
Pén ngay 21/3/2005 ban hanh quyét dinh tam dinh chi s6 12/QDTDC véi Iy do
trong vy an c¢6 6ng Ngo6 Van Th14 1a nguoi Viét Nam dinh cu & nude ngoai.

Sau khi c¢6 Nghi quyét s6 1037/2006/NQ.UBTVQH11 ngay 27/7/2006 cua
Uy ban thuong vu Qubc Hoi vé giao dich dan sy vé nha & dugc xac lap trudc ngiy
01/7/1991 c6 ngudi Viét Nam dinh cu ¢ nude ngoai, phia nguyén don tiép tuc yéu
cau giai quyét.

Ngay 30/8/2007, Toa an nhan dan thanh phd Can Tho ban hanh quyét dinh
chuyén vu an s6 23/2007/QD.CVA chuyén vu an cho Toa an nhan dan quan Ninh
Kiéu thy 1y giai quyét vi cho rang ong Ngb Vin Th5 da khudc tir huong di san nén
khong thudc thim quyén giai quyét so tham cua cép tinh.

Ngay 07/5/2008 Toa an nhan dan quan Ninh Kiéu c6 cong vin sb
165/2008/CV.TA chuyén hd so lai cho Toa &n nhan déan thanh phd Can Tho vi cho
rang theo Diéu 412 Bo luat td tung dan sy, trudng hop trén van thudc tham quyén
ctia Toa 4n nhan dan thanh phd Can Tho.

Sau do, Toa an nhan dan thanh phé thu ly lai vu an va tién hanh theo trinh tu
thu tuc luat dinh.

Tai ban dn ddn su so tham (lan thir hai) s6 01/2009/DSST ngay 02/01/2009
ciia Toa an nhén déan thanh pho Can Tho da tuyén xik:

Chap nhan yéu cau chia thira ké cta cac nguyén don.

Chap nhan yéu cu khai kién phan chia di san thira ké ctia ong Ngo Vian Th,
ba Ngo Thi B; cac thira ké thé vi cia 6ng Ngd Van B va Ngo Thi S.

Cong nhan di san dé lai caa 6ng Ngd Van Khl va ba Duong Thi H10 la
quyén st dung dat 11.355m?2 dat vuon va thd cu: Thira 27A (thta cli: 554-555), tO
ban d6 s6 44. Pat Toa lac tai s6 2/21 duong Mau Than, phuong An Hoa, quan Ninh
Kiéu, thanh phé Can Tho hién do gia dinh 6ng Ngé Vin C quén 1y.

Danh 200m? dat md ma than toc dé thuc hién viée tho cing. SO con lai
11.155m? chia 1am 05 phan, mdi phan twong tng 2.231m? cho céc thira ké hang thir
nhat cia Ong Kh1, ba H10: Ng6 Vin Th, Ngé Thi B, Ngo Vin C, 05 con cua ong
Ngb Vin B (chét) va 04 con ctia ba Ngo Thi S (chét).

Ba b do 6ng T6 Van D dai dién nhan.

Ong Th do Ngé Biru T dai dién nhan.

Céc thira ké ctia ba S do Phan Thi Th12 va Phan Thanh N2 dai dién nhén.



Cac thira ké ctia 6ng B do 6ng Ngo Btru Ng4 dai dién nhan.

Ong C do ba Tran Thi Cam V dai dién nhan.

Pit dugc phéan chia nhu sau:

1/ Ong Ngoé Van C huong: Phan dat 2.231m? (quy hoach tram bom nudc
thai) 1.391,4m?% phan dat di duoc chuyén nhuong cho: Lé Phii C2 70m2, Phan Thi
Tuyét M4 80m2, Huynh Thi M5 240m?, Pang Hoang Ph3 90m?, Chau Ngoc H4
204m?2, Trinh Kim H5 255m?2, Lam Phudc K 70m?, Tran Vin D3 80m?2. Cong
chung 1a 2.487,4m? (du so véi phan duoc hudng 256,4m? dat vuon). Phan dat duoc
huong ciia Ong C 391m? dat thd cu. Phan con lai 1a dat vuon.

2/ Ong Ngé Van Th hudng 2.231m? dat vuon.

3/ Ba Ngd Thi D hudng 2.231m? dat vuon.

4/ Céc thira ké cuia ba Ngo Thi S huong 2.231m?,

5/ Cac thira ké ctia 6ng Ngo Van B hudng 2.23 1m? dat vuon.

Vi tri dt:

Tir chinh dién nhin thang vao: Tram bom nuéc thai; ddy nha, dat bén phai
giap ranh v6i Tram bom (nha dat caa H4, H5 va K); ddy nha dat bén trai nam trén
phan dit dy mo duong Pham Ngii Lio (nha, dat cia C2, Tuyét M4, M5, Ph3, D3)
1a phan duoc hudng cia 6ng C.

Toan bd phan dit con lai 1a thira 27A (méi) trir khu dat c6 mé ma than toc
(200m?) 1a phan duoc hudng cua 6ng Th, ba B, cac thira ké cua ba S va 6ng B.
Phan dat twong (mg 8.924m? dat vudn.

Ghi nhéan sy tuy nguyén cua cac thira ké (dai di¢n nguyén don va bi don) on
dinh viéc stir dung dét cua cac duong su L& Phu C2, Phan Thi Tuyét M4, Huynh Thi
M5, Bang Hoang Ph3, Chau Ngoc H4, Trinh Kim H5, Lam Phudc K, Tran Vin
P3. Cac duong sy lién hé voi co quan chic ning dé dang ky quyén sir dung dat
theo quy dinh ctia nha nudc.

Budc 6ng Ngb Vin C, ba Tran Thi Cam V; Chi Nguyén Thi Viét H2, éng
Ngb Phat D2 thanh toan phan chuyén nhuong 256,4m? (phan du ra so véi phan
duoc hudng) 1a 94.705.000 dong cho 6ng Th; cac thira ké cua ba S, 6ng B.

Buoc 0ng C, ba V, ba H2, ong B2; cac duong sy Diép Ng, Nguyén Minh Tr,
Tran Binh M3, Nguyén Thi Hong H3 va Phan Thi Ngoc V1 giao dat dugc hudng
cho ba b, 6ng Th, cac thira ké cuaba s, ong B nhu da ghi ra bén trén.
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Ghi nhan thoa thuan cia cac dai dién thira ké - 6ng Th, ba b, cac thira ké cua
ba S, 6ng B giao khu dit md ma than toc 200m? (10m x 20m) cho thira ké thé vi
Ngo Ngoc Chau B1 (con 6ng B — dong nguyén don) quan 1y, thd clng.

Huy bo “gidy giao quyén st dung dat cho con” lap ngay 13/02/2000 cta 6ng
Ngb Van C va ba Tran Thi Cam V.

Kién nghi ty ban nhan déan cép c6 tham quyén thu hoi hily bo gidy xac nhan
quyén st dung dat ciia ong Ngd Vian C, va cic duong sy Nguyén Minh Tr, Tran
Binh M3, Nguyén Thi Hong H3, Luu Thanh L5, Phan Thi Ngoc V1, Diép Ng-
Nguyén Ngoc H12 dé cép lai cho cac thira ké theo quyét dinh ctia ban so tham theo
quy dinh cta phap luat.

Phan dét cua thira ké nao bi quy hoach theo phé duyét cua co quan c6 thim
quyén thi ho dugc boi thuong, hd tro, tai dinh cu theo quy dinh ctia nha nudc.

Cac ho Nguyén Vin D4, Huynh Thanh L1, Lé Vian E, L& Xuén T6, Nguyén
Viét D1, Nguyén Vin El néu c6 tranh chip véi gia dinh 6ng Ngo Van C (bén
chuyén nhuong dat) s& dugc giai quyét thanh vu an khac theo thi tuc chung.

Khi giao dat: Phan cdy trong trén dat duoc hudng cua thira ké nao thi ho
duoc huong.

Budc 6ng C, ba V, ba H2, 6ng D2 thao d toan bo cac diy nha tro; vat kién
trdc khac dé giao dat cho céc thira ké.

Bac yéu cau 6n dinh viéc st dung dat cua cac duong sy Tr, Diép Ng, M3, H3
va Ngoc V1.

Huy bo hop dong chuyén nhuong quyén sir dung dat giita 6ng Ngd Vin C -
Ba Tran Thi Cam V véi cac duong sy Nguyén Minh Tr, Diép Ng, Tran Binh M3,
Nguyén Thi Hong H3, Phan Thi Ngoc V1, do v6 hiéu (BL 425, 444, 437, 431,
459).

Budc dng C, ba V, thanh toan cho 6ng Nguyén Minh Tr 575.588.520d0ng;
ba Diép Ng 329.599.988d6ng; ba Phan Thi Ngoc V1 570.763.537dong. Cong
chung la 2.395.062.500d0ng.

Phan dat str dung di lai thudc quyén sir dung cuia cac thira ké Th, D; cac thira
ké ctia 6ng B va ba S. Cac ho 1an can, lién ké sir dung dat tam thoi khi ¢ yéu cau
ctia cac thira ké thi duong su phai thanh toan gia tri quyén st dung dat theo thoa
thuan. Néu khong thoa thuan duoc thi giai quyét theo phap luat tai thoi diém giai
quyeét.
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Chi phi do dac, tham dinh va dinh gia tai san 02 1an la 8.000.000 déng cac
nguyén don chiu (duong su da thuc hién xong).

Ngoai ra ban an so tham con tuyén vé an phi dan sy so thdm va quyén khang
cdo cua cac duong su.

Do c6 khang céo cia duong su.

Tai bdn dén sw phiic tham sé 107/2009/DSPT ngay 10/4/2009 ciia Toa phiic
tham Toa dn nhén dan Toi cao tai thanh phé Ho Chi Minh da tuyén hiy toan bé
ban Gn so tham, giao toan bg ho so vé Toa dn nhéan dan thanh phé Can Tho thy Iy,
gidi quyét lai tir giai doan so tham.

Sau khi thu 1y lai, cdc duong su yéu cau nhu sau:

Phia nguyén don yéu cau: Giir nguyén yéu cau chia thira ké theo phép luat di
san ctiia 6ng Ngoé Vin Khl va ba Duong Thi H10 dé lai 1a 11.355m? dat vuon va
thd cu ma gia dinh bi don dang quan ly st dung; yéu cau nhén hién vat la dat. Phan
déat duoc chia, cac nguyén don s€ tu théa thuan vé vi trf cua tung thira Ké.

Déi voi phan dat dugc chia, ddng y on dinh cho cac dng ba sau vi ho di cat
nha: 6ng Lé Phi C2: 70m?, ba Phan Thi Tuyét M4: 80m?2, 6ng Diang Hoang Ph3:
90m2, 6ng Chau Ngoc H4: 204m?, ba Trinh Kim H5: 255m? (d4 chuyén nhuong lai
cho Trinh Ngl, Huynh Vinh Ph2, Nguyén Thi H6), ong Lam Phuéc K 77m2.
Khong dong ¥ va yéu cau hity bo viée chuyén nhuong cta bi don va ong D2, ba H2
c4c 6ng ba: Tran Binh M3, Nguyén Minh Tr, Diép Ng, Phan Thi Ngoc V1, Nguyén
Thi Héng H3, Huynh Thi M5 (vg 6ng Q2), Tran Vin D3 vi ho chua cét nha trén
dat.

Phia bi don yéu cau: Sau khi thu ly lai, khi dugc Toa &n moi tham gia do
dac, dinh gia lai tai san tranh chap vao ngay 02/6/2010 va hoa giai vao cac ngay
07/01/2011, 24/01/2021, 10/02/2011 du da duoc triéu tap hop 1¢ nhung 6ng Th2 la
nguoi dai dién theo uy quyén cua bi don vang mat khong C6 ly do nén toa an da
dua vu an ra xét xtr theo quy dinh.

Nguoi ¢6 quyén lgi, nghia vu lién quan yéu cau:

Ba Nguyén Thi Viét H2 va ong Ngo Phat D2 trinh bay tai bién ban hoa giai
ngay 10/02/2011: Theo yéu cau khoi kién ctia nguyén don 6ng ba khong thong nhit
viéc xin chia thira ké di véi phan dat ma 6ng Ngo Vin C 1a cha 6ng D2 dang quan
Iy sir dung, vi Ong C da duoc cap gidy hop phap.

Pbi voi phan dat ong ba da chuyén nhuong cho 6ng L& Phii C2: 70m?, ba
Phan Thi Tuyét M4: 80m?2, 6ng Pang Hoang Ph3: 90m?, 6ng Chau Ngoc H4:
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204m2, ba Trinh Kim H5: 255m?2 (d4 chuyén nhuong lai cho Trinh Ngl, Huynh
Vinh Ph2, Nguyén Thi H6), 6ng Lam Phudc K 77m? va 6ng Tran Van B3 80m2.
Ké ca cac dién tich dat da chuyén nhugng cho ong Tran Binh M3, 6ng Nguyén
Minh Tr, ba Diép Ng, ba Nguyén Thi Hong H3, ba Phan Thi Ngoc V1 thi dé nghi
6n dinh cho ho, nhung truong hop nao c6 tranh chip véi ong ba xin tach ra thanh
vu an khac.

Pbi v6i phan dat dd dugc chuyén nhuong cho cac 6ng Nguyén Vin D4,
Huynh Thanh L1, Lé Van E, L& Xuan T6, Nguyén Viét D1, Nguyén Vin E1 thi tat
ca cac phan dat chuyén nhuong cho cac ho nay déu ndm trong khu quy hoach tram
bom nudc thai Rach Ngdng. Theo quyét dinh 2076/QD-UBND ngay 25/8/2008 ciia
Uy ban nhan dan thanh phé Can Tho di cho 6ng dugce nhan tién bdi hoan vé dat
ctia 06 ngudi néu trén, néu ong voi ho khong thoa thuan duoc thi tach ra thi xin
tach ra giai quyét trong vu 4n khac.

Ong Nguyén Xuan M8 dai dién cho cac ong, ba Tran Binh M3, 6ng Nguyén
Minh Tr, ba Diép Ng, ba Nguyén Thi Hong H3 trinh bay: Cac dng, ba nhan chuyén
nhuong dét cta ong Ng6 Van C, ba Tran Thi CAm V tir ndm 1994, di duge Chi cuc
quan 1y dat dai Can Tho cip gidy xac nhan. Vi vy yéu cau dugc ong dinh phan dat
da chuyén nhuong (6ng M3 1.253m?, dng Tr 1.255m2, ba Ng 860,5m?, ba V
1.251m? va ba H3 630m?). Ngoai ra con yéu cau 6ng D2 tra lai cho ba Ng tién boi
thuong tai tram bom Rach Ngdng.

Ba Phan Thi Ngoc V1 trinh bay: Yéu cau duge 6n dinh phﬁn dét c6 dién tich
1.251m? dat ma ba da nhan chuyén nhuong ciia 6ng Ngb Vin C.

Ong Lé Phii C2, ba Phan Thi Tuyét M4, ba Huynh Thi M35, éng Chau Ngoc
H4, 6ng Lam Phudc K, ba Trinh Kim H5 (chuyén nhuong lai cho ong Trinh Ngl,
Huynh Vinh Ph2 va Nguyén Thi H6), 6ng Tran Van B3 va éng Piang Hoang Ph3
cung thong nhat trinh bay: Cac 6ng, ba nhan chuyén nhugng ctia vo chong ong Ngo
Phat B2, ba Nguyén Thi Viét H2 tir nhitng nim 1999, 2001 1an lwoc nhu sau:

Ong Lé Pha C2: 70m?, da cat nha.

Ba Phan Thi Tuyét M4: 80m?, da cat nha.

Huynh Thi M5: 240m2, chua cét nha.

Ping Hoang Ph3: 90m2, da cat nha.

Ong Chau Ngoc H4 va vo 1 Trinh Thi M6, d4 cit nha.

Ba Trinh Kim H5: 225m? (dd chuyén nhuong lai cho Trinh Ngl, Huynh
Vinh Ph2, Nguyén Thi H6), déu da cat nha.
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Nay cac 6ng ba yéu cau dugc 6n dinh cac phan dat da 6n dinh néu trén.

Tai bién ban hoa giai ngay 07/01/2011 va 24/01/2011 cac 6ng ba Lé Phu C2,
Phan Thi Tuyét M4, Trinh Thi M6 (dai dién 6ng Chau Ngoc H4, Trinh Ngl,
Nguyén Thi H6, Lé Thi Thuy Ph (dai dién 6ng Huynh Vinh Ph2 dé nghi duoc xét
XU ving mat).

Tai don dé ngay 06/01/2011 6ng Tran Vin D3 yéu ciu dugc 6n dinh phan
dat da chuyén nhuong ciia 6ng D2 hodc duge hoan toan tra tién theo gia thi truong
va xin duoc xét xu Véng mat.

Tai don dé ngay 8/3/2011 6ng Ping Hoang Ph3 yéu cau dugc xét xir vang
mat.

Ong Huynh Thanh L1, 6ng Lé Van E, dng L& Xuan T6, 6ng Nguyén Viét
D1, 6ng Nguyén Vian E1 trong cac ban tu khai néu c6 chuyén nhuong dét cia dng
P2, ba H2 nay nam trong quy hoach Tram bom Rach Ngdng, nhung UBND thanh
phé Can Tho lai bdi thudng cho 6ng D2 nén khong dong y. Pong thoi cd don xin
xét xtr ving mit. Ong Nguyén Vin D4 yéu cau dugc nhan lai tién boi hoan vé dat
tuong tng véi dién tich dit ong da nhan chuyén nhuong ciia ong Ngo Phat 2.

Tai phién toa so tham ngay 11/4/2011:

Dai dién cho 6ng Ng6 Van Th, Ngo6 Thi b, dai dién céc thtra ké cua ong Ngo
Vin B, Ngo Thi S van gitt nguyén yéu ciu nhu cac 1an hoa giai trudc day.

Dai dién bi don c6 6ng Nguyén Truong Th15 trinh bay: Bi don khong khong
Chap nhan toan bd yéu cau ciia nguyén don do khong Co can ci theo quy dinh cua
phap luat. Do khéng Chép nhdn yéu cau cua nguyén don nén tai phién toa ciing
khong tra 11 cac cau hoi cia Hoi dong xét xtr lién quan dén viéc bi don da chuyén
nhuong dat cho nhitng nguoi co quyén loi va nghia vu lién trong vu an.

Nhitng ngudi ¢6 quyén loi, nghia vu lién quan trinh bay:

Ba Nguyén Thi Viét H2; dng Nguyén Xuan M8 dai dién cho 6ng Tran Binh
M3, Nguyén Minh Tr, ba Diép Ng, ba Nguyén Thi Hong H3; ba Phan Thi Ngoc
V1; 6ng Nguyén Vian D4 van giit nguyén y kién nhu di trinh bay.

Tai ban dn déan si so tham sé 04/2011/DSST ngay 14/4/2011 cia Toa dn
nhén dan thanh pho Can Tho tuyén xir nhu Sau:

Chép nhan mot phan yéu cau khoi kién phan chia di san thira ké cua ong
Ngb Vian Th, Ngo Thi D, céc thira ké ctiia 6ng Ngb Vian B va ba Ngo Thi S.
1/ Cong nhan di san dé lai ctia ong Ngd Van Khl va ba Duong Thi H10 la
quyén st dung dat 7.040m? dat vuon thudc thira 27A (Thira cii: 554-555), to ban do
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s6 44 Pt Toa lac tai s6 2/21, dwong Mau Than, phudng An Hoa, quan Ninh Kiéu,
thanh phé Can Tho do gia dinh 6ng Ngb Vin C, Ngo Phat B2, ba Nguyén Thi Viét
H2 quan ly.

Chia dién tich 7.040m? 1a 05 phan, mdi phan twong tmg 1.408m? cho cac
hang thira ké thi nhat cia Ong Kh1, ba H10 gém: ong Ngb Van Th, Ngb Thi B,
6ng Ngo Vin C, 05 con cua 6ng Ngd Van B (chét) va 04 con cua ba Ngo Thi S
(chét).

Ng6 Thi B do 6ng T6 Van D dai dién nhan.
Ng6 Vian Th do 6ng Ngo6 Biru T dai dién nhan.

Céc thira ké ctia ba Ngo Thi S do Phan Thi Th12 va 6ng Phan Thanh N2 dai
dién nhan.

Cac thira ké ciia 6ng Ngd Vian B do dng Ngb Biru Ng4 nhan.
Pit dugc phan chia nhu sau:

Phan 6ng Ngo Vian C va gia dinh da nhan tién bdi hoan va chuyén nhuong
bao gém: Phan dt quy hoach tram bom nudc thai 1.391,4m?; phﬁn dat da chuyén
nhuong cho L& Phii C2 70m?% Phan Thi Tuyét M4 80m?; Dang Hoang Ph3 90m2,
Chau Ngoc H4 204m?; Trinh Kim H5 255m?, Ldm Phudc K 70m?. Cong chung la
2.167,4m? dat vuon, thira so v6i ky phan dugc chia 759,4m?2 dat vuon.

Ghi nhan sy tu nguyén cua cac thura ké (dai di¢n nguyén don) 6n dinh viéc
sir dung dét cua cac duong sy Lé Phii C2, Phan Thi Tuyét M4, Pang Hoang Ph3,
Chau Ngoc H4, Trinh Kim H5, Lam Phuéc K. Cac duong su duogc lién hé véi co
quan chtrc nang ding ky quyén sir dung dat theo quy dinh ctia phap luat vé dat dai.

Budc ba Nguyén Thi Viét H2, dng Ngo Phat D2 thanh toan phan chuyén
nhuong du ra so v6i phan duge hudng cho dng Th, ba B, cac thira ké ciia ba Ngb
Thi S, 6ng Ngb Vin B bang 199.722.200dong.

Ong Ngé Van Th, Ngo Thi B, cac thira ké ctiia ba Ngb Thi S, cac thira ké caa
6ng Ngo Vin B dugc nhan thira ké toan bd khu dit con lai tai thira 27A (méi)
tuong ung 4.872,6m? dat vuon (kém theo ho so trich do dia chinh Kém theo ho so
trich do dia chinh do Trung tdm k¥ thuat tii nguyén va méi truong thanh phé Can
Tho 1ap ngay 15/4/2010). Trong d6 mdi ddng thira ké dugc chia 1/4 dién tich, vi tri
cu thé cua ting ky phan duoc nhan do cic duwong su tu thoa thuan. Budc gia dinh
6ng Ngo Vin C, 6ng Ngo Phat B2, ba Nguyén Thi Viét H2, 6ng Nguyén Minh Tr,
ba Diép Ng, ba Nguyén Thi Hong H3, ba Phan Thi Ngoc V1, 6ng Tran Vin D3, ba
Huynh Thi M5, ¢6 trach nhiém giao phan dét trén cho cac nguyén don.
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Phan dat duoc hudng cua cac thira ké nao bi quy hoach theo phé duyét cua
CO quan co tham quyén thi ho duoc boi thuong, hd trg, tai dinh cu theo quy dinh
cua nha nudc.

Budc dng C, ba V, ba H2, 6ng D2 thio d& toan bd cac diy nha tro, vat kién
trac trén dat dé giao dat cho cac thira ké. Cay trong trén dét con lai thuc té, cac
nguyén don. Cay trong trén dat con lai thuc té, Cac nguyén don tra lai gia tri cay
trong trén dat theo gia nha nudce quy dinh tai thoi diém thi hanh 4n va budc nguyén
don tra lai cho ba H2 gia tri san 1ap mit bang 280m3 bang 28.000.000ddng. Sé tién
ong B2, ba H2 phai tra cho nguyén don va nguoi lai s€ duoc duoc trir trong giai
doan thi hanh an.

Phan dat sir dung di lai thudc quyén st dung cua cac thir ké Th, B, cac thira
ké ctia 6ng B, ba S. Cac ho dan 1an can, lién ké str dung dat tam thoi khi c6 yéu cau
cta céc thira ké thi duong su phai thanh toan gia tri quyén sir dung dat theo thoa
thuan. Néu khong thoa thuan duoc thi giai quyét theo quy dinh cta phap luat.

Kién nghi co quan c6 tham quyén thu hdi hity bo Gidy xac nhan sb
344/XN.DD.94 ngay 14/3/1994 xac nhan quyén st dung dét ciia ong Ngo Vin C.

Huy bo “Gidy giao quyén st dung dat cho con” 1ap ngay 13/02/2000 ciia 6ng
Ngb Vian C va ba Tran Thi Cam V.

2/ Tuyén bd vo hiéu mot phan hop dong chuyén nhugng quyén st dung dat
giita 6ng Ngb Van C - ba Tran Thi Cam V véi cac duong sy Nguyén Minh Tr, Diép
Ng, Nguyén Thi Hong H3, Phan Thi Ngoc V1, cu thé:

Ong Nguyén Minh Tr 428,2m? theo hop dong ngay 01/3/1994.

Ba Diép Ng 857,8m? theo hop dong ngay 03/3/1994.

Ba Nguyén Thi Hong H3 437,7m? theo hop dong ngay 02/3/1994.

Ba Phan Thi Ngoc V1 1.251m? theo hop dong ngay 28/02/1994.

Tuyén bd v6 hiéu hop dong chuyén nhuong dat gitra ong Ngo Phat D2, ba
Nguyén Thi Viét H2 voi 6ng Tran Van D3 80m? theo hop ddong ngay 26/02/2001;
v6i 6ng Vo Van Q2 va ba Huynh Thi M5 279m? theo hop dong ngay 09/10/2007.

Bac yéu cau on dinh viéc st dung dat ctia cac duwong sy Nguyén Minh Tr,
Diép Ng, Nguyén Thi Hong H3, Phan Thi Ngoc V1, Tran Vin B3, Huynh Thi M5,
Vo Van Q2.

Kién nghi Uy ban nhan déan cap c6 thaim quyén thu héi hiy bé Gidy xac nhan
quyén st dung dat do Chi cuc quan 1y dat dai tinh Can Tho (cii) cép cho cac duong
su Nguyén Minh Tr gidy s6 471/XN.DD.94 ngay 06/4/1994, Nguyén Thi Hong H3
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— Luu Thanh L5 gidy s6 473/XN.DD.94 ngay 06/4/1994, Phan Thi Ngoc V1 gidy
s6 470/XN.PD.94, Diép Ng — Nguyén Ngoc H12 gidy sb 474/XN.DPD.94 ngay
06/4/1994 dé cap lai cho céc thira ké mot phan theo quyét dinh cua ban 4an so thim
dung quy dinh cta phap luat. Phan con lai cua cac duong sy d3 chuyén nhuong
khong thudc pham vi giai quyét ciia vu an.

Phan dét ciia 6ng Ngo Vian C chuyén nhuong cho ong Tran Binh M3 theo
hop dong chuyén nhuong, ban két qua lao dong va dau tu 1ap ngay 02/3/1994”
khong giai quyét trong vu an nay vi khong lién quan dén chia thira ké.

Budc 0ng C, ba V hoan tra va boi thudng thiét hai cho:

Ong Nguyén Minh Tr: 21,49 chi vang 24k loai 99% va bdi thudng thiét hai
s6 tién: 260.893.865 dong.

Ba Diép Ng: 43,05 chi vang 24k loai 99% va bdi thuong thiét hai so tién:
522.875.544 dong.

Ba Nguyén Thi Hong H3: 21,97 chi vang 24k loai 99% va bdi thuong thiét
hai s6 tién 266.876.838 dong.

Ba Phan Thi Ngoc V1: 62,79 chi vang 24k loai 99% va boi thuong thiét hai
s tién 762.375.751 dong.

Budc 6ng Ngo Phat P2 va ba Nguyén Thi Viét H2 hoan tra va bdi thuong
thiét hai cho: Ong Tran Vin D3 sé tién 59.200.000dong; Ba Huynh Thi M5 ca 6ng
V& Vin Q2 sb tién 201.200.000ddng.

Ké tir ngdy cac thira ké - nguyén don va cac duong su Tr, Ng, H3, Ngoc V1,
ong D3, ba M5 ¢6 don yéu cau thi hanh an (khi an c¢6 hiéu luc) néu dng C, ba V, ba
H2, ong D2 chua thanh toan s6 tién néu trén thi cic dwong su con phai tra 13i theo
141 suat co ban do ngan hang nha nudc céng b twong ung véi thdi gian va s tién
cham tra tai thoi diém thi hanh.

3/ Tranh chép giita cac ho Nguyén Vin P4, Huynh Thanh L1, Lé Van E, Lé
Xuén T6, Nguyén Viét D1, Nguyén Vin El1 véi gia dinh Ngo Phat B2 va ba
Nguyén Thi Viét H2 d6i véi s6 tién dugc bdi hoan vé dat thudc tram bom nude thai
Rach ngdng s& duoc giai quyét thanh vy an khac theo thi tuc chung.

Ngoai ra ban 4n con tuyén vé chi phi dinh gi4, an phi, quyén khang cdo.

Sau khi xét xir so tham, ngudi dai dién ctia 6ng C, ba V va mot s6 nguoi co
quyén loi, nghia vu lién quan c6 don khang cao khong déng y voi ban an so thim.

Ban dn ddn sy phiic tham sé 145/2012/DSPT ngay 18/4/2012 ciia Toa phuc
tham TANDTC tai Tp.HCM da tuyén xir: Giit nguyén ban an so tham.
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Ngay 15/6/2012 6ng Ngo Phat B2 c6 don dé nghi xem xét lai ban an phic
thiam theo thu tyc giam ddc tham; ngay 25/7/2012 ong Ngb Vian C va ba Tran Thi
Cam V c6 don dé nghi xem xét lai ban an phiic thAm theo thu tuc giam dbc tham.

Tai Quyét dinh giam déc tham sé 131/2013/DS-GDT ngay 27/9/2013 ciia
Hoi dong tham phdn Toa Gn nhan dén t6i cao quyét dinh:

Huy toan bd Ban an dan sy phuc tham sé 145/2012/DSPT ngay 18/4/2012
ctia Toa phiic thim Tda an nhan dan t6i cao tai thanh phd HO Chi Minh va huy toan
bo ban 4n dan su so tham sb 04/4/2011 cua Toa 4n nhan dan thanh phé Can Tho va
giao hd so vu an cho Tda an nhan dan thanh phd Can Tho xét xir so tham lai theo
quy dinh cta phap luat.

Sau khi Toa an nhan dan thanh phd Can Tho thu 1y lai vao ngay 28/3/2014
dé xét xtr so tham thi cac duong sy trinh bay nhu sau:

Phia nguyén don c¢6 ong Ngb Biru T trinh bay: Do vu 4n c6 tinh chat phudc
tap, di kéo dai nhiéu nim nén phia nguyén don chi yéu ciu chia thira ké 7.040m?
dat 1a di san ciia Ong Kh1, ba H10 dé lai. Déi voi phan dat 4.350m? nguyén don s&
yéu cau trong vu an khac.

Phia bi don c6 6ng Ngo Phat D2 trinh bay: Khong dong ¥ v6i yéu cau khoi
ki€n cua phia nguyén don boi 1€ vu an da hét thoi hiéu khéi kién nén dé nghi dinh
chi giai quyét vy an theo luat dinh.

Nhirng ngudi ¢6 quyén lgi, nghia vu lién quan trinh bay:

Ong Lé Pha C2: Ong C6 mua dat cta vo chong ong D2, ba H2 va di cit nha
& trén dat nén ong dé nghi duoc 6n dinh trén phén dat d3 mua.

Ong Nguyén Minh Tr, ba Pham Ngoc V1, 6ng Tran Binh M3: Pat 6ng ba
nhan chuyén nhuong 1a hop phép, va yéu khoi kién ciia nguyén don da hét nén dé
nghi dinh chi giai quyét vu an.

Tai phién toa so tham: Ong T6 Van D dai dién cho cac thira ké cua nguyén
don ba Ngo Thi B (chét) ciing rut lai mot phan khéi kién nhu 6ng T trinh bay, chi
yéu cau chia phan di san thira ké 7.040m2. Pbi v6i phan dat 4.350m? nguyén don s&
yéu cau trong vu 4n khéc.

Céc duong su con lai van giir nguyén y kién nhu da trinh bay.

Tai Ban dn dan sw so tham s 20/2021/DS-ST ngay 27/5/2021 cia Toa an
nhan dan Thanh phé Can Tho, da tuyén xir:

Chap nhan mot phan yéu cau khai kién phéan chia di san thira ké ciia céc thira
ké cua ong Ngod Van Th, ba Ngo Thi B; Ngo Van B, Ngo Thi S.
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1/ Cong nhén di san dé lai cua 6ng Ngd Van Khl va ba Duong Thi H10 1a
quyén sir dung dat 7.040m? @t vuon thudc thira 27A (Thita cii: 554-555), to ban d6
s6 44. Pat Toa lac tai s6 2/21, dudng Mau Thén, phuong An Hoa, quan Ninh Kiéu
do gia dinh 6ng Ngo Vin C, Ngo Phat B2, ba Nguyén Thi Viét H2 quan 1y.

Chia dién tich 7.040m? 13 06 phan, mdi phan twong tng 941,43m? va sd tién
bdi thuong quy hoach tram bom Rach Ngdng dién tich 1.391,4m? voi s tién 1a
825.827.839 ddng, mdi ky phan 1a 137.637.973 ddng cho cac thira ké hang thir nhat
cua Ong Kh1, ba H10: céc thira ké caa Ngo Van Th (chét), Ngo Thi D (chét), Ngd
Vin C (chét), Ngb Vin B (chét); ba Ngo Thi S (chét) va ong Ngd Vin Th5 (chét).
Giao ky phan duoc huong caa ong Ngb Vian Th5 cho 6ng Ngb Biru T (con 6ng Th)
quan 1y va giao lai khi cac thira ké cua ong Th5 ¢ yéu cau.

Céc thira ké ctia Ngo Thi D do dng T6 Van D dai dién nhén.
Céc thira ké cia Ngo Vian Th do 6ng Ngb Biru T nhan.

Céc thira ké cia Ngo Thi S do 6ng Phan Thanh N2 nhan.
Céc thira ké cia Ong Ngé Vian B do 6ng Ngo Biru Ng4 nhan.
Ong Ngo Vin Th5 tam giao cho 6ng Ngb Biru T nhan.

Pinh chi yéu ciu cta cac nguyén don ddi v6i phan dat 4.315m?2 do duong sy
khong Co yéu cau.

Pt dugc phan chia nhu sau:

Cong nhan va on dinh phan dat gia dinh Ong C di ban cho cac ong ba: L&
Ph( C2 70m?, Phan Thi Tuyét M4 80m?2, Ping Hoang Ph3 90m?, Chau Ngoc H4
204m?, Trinh Kim H5 255m? (bén lai cho 6ng Trinh Ng1, chét 24/10/2012 c6 vo 1a
D Thi Lé Q3, con gai la Trinh Ai L6), cac thira ké cua Lam Phude K 13 vo L& Thi
N1 va cac con 1a Lam Phudc TS5, Lam Ngoc Th6 77m?2). Tong cong: 776m2.

Budc 6ng Ngb Phat B2 phai ¢ nghia vu tra cho cac thira ké hang thira nhét
ciia Ong Kh1, ba H10: Cac thira ké 6ng Ngo Vian Th (chét), ba Ngo Thi D (chét),
6ng Ngo Vin B (chét), Ngo Thi S (chét) va éng Ngo Van Th5 (chét) s tién bdi
thuong tram bom Rach Ngdng, mdi ky phan 1a 137.637.973 dong.

Céc thira ké cta 6ng Ngo Van Th (chét), ba Ngo Thi B (chét), Ngo Vin B
(chét), ba Ngo Thi S (chét) va 6ng Ngod Vin Th5 (chét) duoc nhan thira ké toan bo
khu dat con lai tai thira 27A (méi) twong tng 4.872.6m? (Kém theo hé so trich do
dia chinh do Trung tam kj thudt tai nguyén va méi truong thanh phé Can Tho ldp
ngay 15/4/2010). Trong d6 mdi dong thira ké duoc chia 1/5 dién tich, vi tri cu thé
cua tung ky phﬁn dugc nhan do cac duong su tu thoa thuan. Budc 6ng Ngb Phét
P2, ba Nguyén Thi Viét H2, 6ng Nguyén Minh Tr, 6ng Nguyén Diép Th10 (thira
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ké cua ba Diép Ng), ba Nguyén Thi Hong H3, ba Phan Thi Ngoc V1, 6ng Tran Vin
D3, ba Huynh Thi M5, ¢6 trach nhiém thao do vat kién trac trén dat dé tra lai dé
giao tra phan dét trén cho cac nguyén don. Cac nguyén don c6 nghia vu tra lai gia
tri cac cdy trong trén dat theo gia nha nudc quy dinh tai thoi diém thi hanh 4an va
budc nguyén don tra cho ba H2 sé tién 28.000.000 dong twong dwong 280m? cét
san lap mat bang.

Phan dat st dung di lai thude quyén su dung cua cac thua ké ong Th (chét),
D (chét), dng B (chét), ba S (chét). Cac ho dan lan can, lién ké sir dung dat tam thoi
khi c6 yéu cau cua cac thira ké thi dwong su phai thanh toan gia tri quyén st dung
dat theo thoa thuan. Néu khong thoa thuan dugc thi giai quyét theo quy dinh cua
phap luat.

Kién nghi co quan co thim quyén thu hoi huy bé Gidy xdc nhan s
344/XN.DD.94 ngay 14/3/1994 xac nhan quyén sir dung dat ctia ong Ngo Vin C.

Huy bo “Gidy giao quyén st dung dat cho con” 1ap ngay 13/02/2000 cta 6ng
Ngb Van C va ba Tran Thi Cam V.

2/ Tuyén bd v hiéu mot phan hop déng chuyén nhuong quyén str dung dat
giita ong Ngd Vian C - ba Tran Thi Cam V véi cac duong sy Nguyén Minh Tr, Diép
Ng, Nguyén Thi Hong H3, Phan Thi Ngoc V1, cu thé:

Ong Nguyén Minh Tr 428,2m? theo hop dong ngay 01/3/1994.

Ba Diép Ng 857,8m? theo hop dong ngay 03/3/1994.

Ba Nguyén Thi Hong H3 437,7m? theo hop dong ngay 02/3/1994.
Ba Phan Thi Ngoc V1 1.251m? theo hop dong ngay 28/02/1994.

Tuyén bb vo hiéu hop dong chuyén nhuong dat giita ong Ngo Phat D2, ba
Nguyén Thi Viét H2 voi 6ng Tran Van D3 80m? theo hop ddng ngay 26/02/2001;
v6i 6ng V5 Vian Q2 va ba Huynh Thi M5 279m? theo hop dong ngay 09/10/2007.

Bac yéu cau on dinh viéc st dung dat cia cac duong sy Nguyén Minh Tr,
Diép Ng, Nguyén Thi Héng H3, Phan Thi Ngoc V1, Tran Vin B3, Huynh Thi M5,
6ng V& Van Q2.

Kién nghi Uy ban nhan déan cap c6 tham quyén thu hoi hity bé Gidy xac nhan
quyén sir dung dat do Chi cuc quan 1y dat dai tinh Can Tho (cii) cap cho cac duong
su Nguyén Minh Tr gidy s6 471/XN.DD.94 ngay 06/4/1994, Nguyén Thi Hong H3
— Luu Thanh L5 gidy sé 473/XN.DD.94 ngay 06/4/1994, Phan Thi Ngoc V1 gidy
s6 470/XN.PD.94, Diép Ng — Nguyén Ngoc H12 gidy sb 474/XN.DD.94 ngay
06/4/1994 d¢ cap lai cho céc thira ké mot phan dung quy dinh cta phap luat.
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Phén con lai cta cac duong sy da chuyén nhugng khong thudc pham vi giai
quyét ctia vu an.

Phan dat cia 6ng Ngd Vin C chuyén nhugng cho ong Tran Binh M3 theo
hop ddéng chuyén nhuong, ban két qua lao dong va dau tu 1ap ngay 02/3/1994
khong giai quyét trong vu 4n nay vi khong lién quan dén chia thira ké.

Budc ong Ngo Phat B2 hoan tra va boi thudong thiét hai cho:

Ong Nguyén Minh Tr: 21,49chi vang 24k loai 99% va bdi thuong thiét hai
sd tién: 260.893.865d6ng; Ba Diép Ng: 43,05chi vang 24k loai 99% va bdi thudng
thiét hai sb tién: 522.875.544dd6ng; Ba Nguyén Thi Hong H3: 21,97chi vang 24k
loai 99% va bdi thuong thiét hai s6 tién 266.876.838ddng; Ba Phan Thi Ngoc VI:
62,79chi vang 24k loai 99% va bdi thudng thiét hai sb tién 762.375.751d0ng.

Budc 6ng Ngo Phat D2 va ba Nguyén Thi Viét H2 hoan tra va bdi thuong
thiét hai cho 6ng Tran Vin D3 s6 tién 59.200.000d6ng.

Néu cac bén c6 tranh chap vé mirc dén bu do thay doi vé gia vang va gia dat
thi c6 quyen khéi kién vu an khéc.

Tranh chip gita cac ho Nguyén Van D4, Huynh Thanh L1, Lé Vin E, Lé
Xuan T6, Nguyén Viét D1, Nguyén Vin El vé6i gia dinh Ngo Phat D2 va ba
Nguyén Thi Viét H2 ddi vai sb tien dugce bdi hoan vé dit thude tram bom nude thai
Rach Ngdng sé& duoc giai quyét thanh vu an khac theo thu tuc chung.

Ghi nhéan viéc nguyén don chiu chi phi di ly 6ng Ngo Phat D2 tir trai giam
Xuan Loc vé Can Tho tham gia té tung trong vu 4n 14 4.157.500d0ng. Nguyén don
da thuc hién xong.

Vé chi phi do dac tham dinh: Chi phi tham dinh, dinh gia 02 lan dau la
8.000.000d6ng. Chi phi do dac 1an 3 1a 1.630.000d6ng. Nguyén don bi don mdi bén
chiu ¥ bang 4.815.000d6ng. Bi don tra lai nguyén don sb tién trén. Nguyén don
con duoc nhan lai 870.000dong tién con lai tai Toa 4n nhan dan thanh phd Can
Tho.

V& an phi dan su so tham: Cac thira ké cua ba Ngo Thi B, 6ng Ngo Vin Th,
ba Ngo Thi S, ong Ngo Vin B, 6ng Ngo Vin ThS, Ngoé Vian C mdi bén phai chiu 1a
19.261.703d6ng.

Céc thira ké ciia Ngo Thi B do 6ng T6 Van D dai dién ndp. Puoc trir tién
tam (mg an phi 50.000d6ng 4n phi dan sy so thim d3 ndp theo bién lai thu sb
004561 ngay 13/12/2004 ctia Phong Thi hanh 4n thanh phé Can Tho, ong D dai
dién cho cac thira ké cua ba D nop 19.211.703déng.
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Céc thira ké ctia Ngo Vian Th, Ngoé Vian Th5 do éng Ngd Buu T ndp. Puogc
trir tién tam Gng an phi 50.000dng 4n phi dan su so tham d3 ndp theo bién lai thu
s6 004562 ngay 13/12/2004 cua Phong Thi hanh an thanh phé Can Tho, éng T dai
dién cho cac thira ké caa dng Th, 6ng Th5 ndp 38.473.406d6ng.

Céc thira ké cuia ba Ngb Thi S do dng Phan Thanh N2 nop
Céc thira ké cia 6ng Ngo Van B do dng Ngo Buru Ng4 ndp
Céc thira ké cua 6ng Ngo Vian C do 6ng Ngo Phat B2 dai dién nop

Ngodi ra, 4n so thim con giai quyét cac van dé lién quan dén an phi, chi phi
tham dinh, do dac, dinh gia va quyén khang cdo theo luat dinh.

Sau khi xét xir so tham:

Ngay 10/6/2021, Vién truong Vién kiém sat nhan dan Thanh phé Can Tho ¢é
Quyét dinh khdng nghi s6 13/OPKNPT-VKS-DS, dé nghi phiic xit lai theo hirdng
stra bdn dn so tham vi nhitng Iy do sau:

Ong Th5 da tir chdi nhan di san thira ké, Toa an cdp so tham chia cho 6ng
dugc hudng mot ky phan 1a chua dung ¥ nguyén cua ong.

Ong C 1a ngudi co cong stic bao quan, quan 1y di san thira ké Toa so thim
khéng Cho 6ng dugc huong phan cong sirc nay 1a chua thoa dang.

Cép so thim budc 6ng D2 boi thuong thiét hai do huy hop doéng chuyén
nhuong giit ong C, ba V (1a cha me 6ng D2) véi cac dng ba Nguyén Minh Tr,
Nguyén Diép Th10, Tran Binh M3, Nguyén Thi Hong H3, Phan Thi Ngoc V1 la
chua thoa dang, vi ong B2 khong phai l1a ngudi c6 nghia vu thyc hién toan bo nghia
vu ké thira ctia (dng C, ba V).

Cép so tham xac dinh hgp dong chuyén nhugng quyén sir dung dat gitra 6ng
P2, ba H2 v&i ong Q2, ba M5 1a vo hiéu, nhung khong giai quyét viéc hoan tra va
boi thudng thiét hai cho ong Q2, ba M5.

Ngay 09/6/2021, Ong Danh Ly Kh (Pai dién 6ng Ngé Biru T 1a con 6ng Ngb
Van Th) lam don khdng cdo, néu Iy do: Ong Ngb Vian Th5 da khude tir thira ké, nén
dé nghi chia ky phan ciia 6ng Th5 cho nhitng nguoi thira ké khac.

Ngay 16/6/2021, 6ng Ngé Phat B2 lam don khéng cdo, néu ly do: Ban an so
tham khong thoa déng, dé nghi bac don kién ctia nguyén don.

Ngay 09/6/2021, cac dng ba Nguyén Minh Tr, Nguyén Diép Th10, Trdn Binh
M3, Nguyén Thi Hong H3, Phan Thi Ngoc VI lam don khdng cdo, néu 1y do: C4c
ong ba da sir dung dat 6n dinh, yéu cau dugc cong nhan hop déng chuyén nhugng
quyén st dung dat.
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Tai phién toa phiic tham:
Phia nguyén don van giir yéu cau khoi kién va yéu cau khang céo.
Phia bi don ving mit.

Pai dién Vién kiém sat nhan din cap cao tai thanh phé H6 Chi Minh phat
biéu quan diém cho rang: Toa an cdp so tham c6 nhiéu ndi dung & phan quyét dinh
chua phu hop, nén dé nghi chip nhéan toan bo khang nghi cua Vién truong Vién
kiém sat nhan dan Thanh phd Can Tho, stra ban 4n so thAm nhu ndi dung khang
nghi néu trén.

NHAN PINH CUA TOA AN

Sau khi nghién ciru tai liéu cé trong ho so' vu dn, tham tra cdc chitng cir tqi
phién toa nghe dwong sw trinh bay, nghe ludt sw va Vién kiém sat phat biéu quan
diém. Hoi déng xét xur nhan dinh:

[1] Vé thi tuc khdng cdo: Pon khang céo cia 6ng Danh Ly Kh, 6ng Ngb
Phat B2, 6ng Nguyén Minh Tr, dng Nguyén Diép Th10, 6ng Tran Binh M3, ba
Nguyén Thi Hong H3, ba Phan Thi Ngoc V1 va Quyét dinh khang nghi cia Vién
truéng Vién kiém sat nhan dan Thanh phé Can Tho déu lam trong han luat dinh,
nén thu tuc khéng céo, khang nghi hop 1€.

[2] Vé néi dung gidi quyét yéu cau khdng cdo thi thay:

[2.1] Cu Ngd Vin Kh1 (chét nam 1947) va cu Duong Thi H10 (chét nim
1935) ¢6 06 ngudi con gdom:

Ong Ngob Vian B (chét ndm 1946) ¢6 4 ngudi con.

Ba Ngb Thi S (chét naim 1990) ¢6 6 nguoi con.

Ong Ngo Van Th (chét nam 2013) ¢6 12 nguoi con.

Ba Ngb Thi D (chét nam 2010) c¢6 3 nguoi con.

Ong Ngo Vin Th5 (chét tai Hoa Ky)

Ong Ngo Vin C (chét nim 2015) ¢6 6 nguoi con.

Céc bén duong su déu théng nhat di san cu Khl, cu H10 dé lai gém
11.355m?2 dat vuon va tho cu, tai thira 27A (thira cii 1a 554-555), to ban do sb 44,
toa lac tai 2/21 duong Mau Than, phudng An Hoa, quan Ninh Kiéu, thanh ph Can
Tho va tranh chép thira ké yéu cau chia theo phép luat.

Qua trinh giai quyét vu an, ngay 18/9/2017 phia nguyén don chi yéu cau chia
thira ké d6i véi phan dat 7.040m? con lai phan dat 4.350m? nguyén don s& khoi
kién bang vu an khac, Toa an cp so tham dinh chi di véi yéu cau nay 1a phu hop,
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duong sy co quyén khai kién d6i voi 4.350m? dat néu trén khi ¢ yéu cau theo quy
dinh cta phap luat.

Trong phan dién tich dat tranh chap 7.040m? c6 dién tich 1.391,4m? bi quy
hoach lam tram bom nudc thai, nén dién tich chi con lai 5.648,6m?. Phia gia dinh
Ong C do ong P2 di dimg ra nhan bdi thuong ddi véi dién tich 1.391,4m? véi sb
tién hai lan nhan 1a: 532.856.961dong + 336.478.968dong = 869.335.929d6ng. Nhur
vay di san thua ké dang tranh chép la dién tich dat 5.648,6m? va dién tich dat
1.391,4m? (twong duong sd tién 869.335.929d6ng).

Trong s6 6 ngudi con ciia cu Khl va cu H10 thi ¢6 6ng Ngo Van Th5 1am
van ban khuée tir nhan di san thira ké, do d6 di san thira ké s& duoc chia cho 5
nguoi duoc huong gom: Ong B, ba S, 6ng Th, ba B, dng C. Toa an cip so tham
chia cho 6 phan 13 chua phu hop, do d6 khang céo cua 6ng Danh Ly Kh va khang
nghi cta Vién truong Vién kiém sat nhan dan Thanh phé Can Tho vé phan nay la
c6 co s& chdp nhan, nén cip phiic thim sira 4n so thAm vé phan nay.

[2.2] Do 6ng B, ba S, dng Th, ba B, Ong C déu da chét nén Toa an cap so
thim di giao sut thira ké cho nhitng ngudi thira ké cta ho duoc nhan 13 ¢6 cin ct
hop phéap.

[2.3] Ong C 14 ngudi c6 cong sirc bao quan, ton tao nén phai duoc nhan thém
mot phan cua suét thira ké theo luat dinh, Toa an cdp so tham khong xét phan cong
strc ctia Ong C 13 chua phit hop, do d6 ¢6 co sé chap nhan mot phan yéu cau khang
céo cta 6ng Ngo Phat P2 va khang nghi ctia Vién truong Vién kiém sat nhan dan
Thanh phd Can Tho vé phan nay, cap phac tham sira 4n so tham phan nay nhu sau:

Dién tich 5.648,6m?— (200m? cong strc cho 6ng C) = 5.448,6m?

Dién tich 5.448,6m? : (chia cho 5 ngudi con gom: Ong B, ba S, 6ng Th, ba
P, 6ng C) = mdi ngudi duoc hudng dién tich 1.089,72m?.

[2.4] Phan Ong C duoc hudng 200m? + 1.089,72m?2 = 1.289,72m2. Phan dién
tich 1.289,72m? — 776m? (1 dién tich phia Ong C d4 ban cho cac 6ng ba gom: Lé
Phi C2 70m?, Phan Thi Tuyét M4 80m?, Pang Hoang Ph3 90m2, Chau Ngoc H4
204m2, Trinh Kim H5 255m? (ban lai cho 6ng Trinh Ngl, chét 2012 ¢6 vo Db Thi
Lé Q3, con Trinh Ai L6), Lam Phuéc K 77m? (chét 2014, c6 vo L& Thi N1, 2 con
Lam Phudc T5, LAm Ngoc Th6). Tong cong dién tich ban 1a 776m?) = 513,72m?
(Tuong duong sd tién 513,72m? x 263.000dong = 135.108.360d6ng).

Do phia Ong C d3 nhin bdi hoan dién tich 1.391,4m? véi sb tién
869.335.939d6ng — s6 tién 135.108.360d6ng dugc huong = 734.245.579d6ng.
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Nhu véy, s6 tién 1a di san thira ké con lai s& 1a 734.245.579d6ng : 5 =
146.849.115d0ng. Phia Ong C phai c6 nghia vu tra lai cho phia 6ng B, ba S, éng
Th, ba B mdi phan s6 tién 146.849.115d6ng.

[2.5] Theo 1oi khai ctia cac bén duong sy va theo hd so vu an thé hién vo
chong dng C, ba V hién da chét, khi con séng Ong C ¢ chuyén nhuong dat cho
6ng Nguyén Minh Tr, ba Diép Ng, ba Nguyén Thi Héng H3, ba Phan Thi Ngoc V1.
Tda an cép so thdm tuyén hity cac hop dong chuyén nhuong quyén sir dung dit néu
trén do vo hiéu va budc bdi thuong thiét hai 13 c6 can ctr. Tuy nhién, viéc budc 6ng
P2 c6 nghia vu bdi thuong 13 chua dung véi khoan 1, khoan 2 Piéu 615 Bo luat
Dén sy ndm 2015 quy dinh:

“Nhitng nguwoi hwéng thira ké cé trach nhiém thwe hién nghia vu tai san
trong pham vi di san do nguoi chét dé lai, trir truong hop cé théa thudn khdc:

Truwong hop di san chwa dwoc chia thi nghia vu tai san do nguoi chét dé lai
dwoc nguoi quan 1y di san thue hién theo théa thudn ciia nhitng nguoi thira ké

b

trong pham vi di san do ngwoi chét dé lai’

Truong hop nay can budc nhitng nguoi thira ké cua vo chong 6ng C, ba V ¢o
trach nhiém bdi thudng theo quy dinh, nhimg nguoi thira ké gdm: Ong Ngo Sy HI
(chét 2009, 6ng H1 c6 hai con Ngb Sy Phl, Ngb Quang T3), 6ng Ngb Anh T4, 6ng
Ngb Phat B2, 6ng Ngd Phi Q1, ba Ngo Thi Cam L, ba Ngo Thi Cam Nh. Do do,
khang nghi ctia Vién truong VKSND Thanh phé Can Tho vé phan nay 1a ¢ co s&
chap nhan.

[2.6] Ong Ngo Phat B2, ba Nguyén Thi Viét H2 c6 hop dong chuyén
nhuong dat cho 6ng V& Van Q2, ba Huynh Thi M5. Toa 4n cdp so tham tuyén huy
hop ddng chuyén nhuong quyén sir dung dat néu trén do vo hiéu 1a phu hop, cép so
tham x4c dinh viéc boi thuong thiét hai do hop ddng vo hiéu gébm: Ong D2 va ba
H2 phai tra sd tién 143.000.000dong va bdi thuong 60% (twong dwong sb tién
58.200.000d6ng) cho ba M5 va 6ng Q2. Tuy nhién, & phan quyét dinh ciia ban 4n
so tham khdng tuyén budc 6ng D2 va ba H2 ¢ trach nhiém hoan tra va bdi thuong
s6 tién trén cho 6ng Q2 va ba M5 1a thiéu sot, nén cip phiic thim c6 co sd chap
nhan khang nghi ctia Vién truong VKSND Thanh phé Can Tho vé phan nay.

[2.7] B6i véi khang cdo cua 6ng Nguyén Minh Tr, 6ng Nguyén Diép Th10,
6ng Tran Binh M3, ba Nguyén Thi Héng H3, ba Phan Thi Ngoc V1 cho rang hop
d6ng chuyén nhuong quyén sir dung dat voi ong C, ba V 1a hop phap. Tuy nhién,
theo khoan 3 Diéu 30 Luat Pat dai naim 1993 quy dinh: “Khéng dwoc chuyén
Nhuwong quyén sir dung ddt 1a tai san thira ké chiea chia, ddt dang c6 tranh chdp”
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Do d9, tai thoi diém chuyén nhuong thi dat trén dang c6 tranh chap, nén viéc
chuyén nhuong thudc truong hop vi pham diéu cam cua phap luat. Toa an cp so
tham tuyén hay hop dong do vo hiéu va giai quyét boi thuong 1a phu hop, nén
khdng Co co sd chap nhin khang céo cua cac duong su.

[3] Vé an phi dén sw so tham:

Cac bén dwong sy chiu an phi trén phan gia tri di san thira ké dugc huong
theo luat dinh, vu an thu ly tai thoi diém Phap 1énh vé 1é phi, an phi nam 2009 dang
c6 hiéu luc phap luat, nén ap dung quy dinh cu thé sau:

“Gid tri tai san tir trén 400.000.000dong dén 800.000.000dong, thi mirc dn
phi 1a 20.000.000dong + 4% ciia phan gid tri tdi san c¢é tranh chdp vieot qud
400.000.000d6ng . Cu thé:

Phia cac 6ng ba Ngo Vin B, Ngo Thi S, Ngo Vin Th, Ngd Thi B mdi ngudi
hudng dién tich 1.089,72m?2 x 263.000d6ng = 286.596.360d0ng + 146.849.115dong
(sb tién 1/5 gia tri dat boi thuong duoc huong tir 1.391,4m? lam tram bom do phia
Ong C hoan lai) = 433.445.475d6ng. Muc an phi 1a 20.000.000dong + (4% x
33.445.475d0ng) = 21.337.819d6ng.

Phia 6ng Ngo Van C huong dién tich 1.289,72m? x 263.000d0ng =
339.196.360dong + 146.849.115d0ng (sd tién 1/5 gia tri dat boi thuong duoc tir
1.391,4m? lam tram bom) = 486.045.475d6ng. Mtic 4n phi 1a 20.000.000d6ng +
(4% x 86.045.475d6ng) = 23.441.810d6ng.

[4] Vé dn phi dén s phiic tham:

Do khang cdo khéng duoc chap nhan nén 6ng Nguyén Minh Tr, 6ng Nguyén
Diép Th10, 6ng Tran Binh M3, ba Nguyén Thi Hong H3, ba Phan Thi Ngoc V1
phai chiu an phi DSPT theo luat dinh.

Ong Nguyén Minh Tr, 6ng Tran Binh M3, ba Phan Thi Ngoc V1 la ngudi
cao tudi, nén dugc mién ndp an phi DSPT.

[5] Cac phan quyét dinh khac cia ban 4an so tham khéng C6 khang céo
khong bi khang nghi da c6 hiéu luc phap luat thi hanh.

Bai cac 18 trén; Can ctr Pidu 308 Bo Luat to tung Dan su.
QUYET PINH

1/ Chép nhan khang nghi ciia Vién truong Vién kiém sat nhan dan Thanh
phé Can Tho, chap nhap khang cdo cua 6ng Danh Ly Kh va chdp nhian mot phan
khang cao cua 6ng Ngo Phat B2.
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Khoéng Chip nhan yéu cau khang céo ctua 6ng Nguyén Minh Tr, 6ng Nguyén
Diép Th10, 6ng Tran Binh M3, ba Nguyén Thi Hong H3, ba Phan Thi Ngoc V1.

Stra mot phan ban an so tham.

Ap dung khoan 5 Diéu 26, khoan 1 Piéu 37, Piém a khoan 1 Piéu 39 Bo
Luat t6 tung Dan su 2015; Ap dung Diéu 609, Diéu 611, Diéu 612, Piéu 613, Piéu
623, Piéu 650, Piéu 651 Bo Luat Dan sy 2015; Ap dung khoan 3 Diéu 30 Luat dat
dai 1993; Ap dung Nghi quyét 02/2004/NQ HDTP ngay 10/8/2004; Ap dung Phap
lénh 1& phi, an phi ndm 2009 cta Qubc hoi; Ap dung Nghi quyét vé 1& phi an phi
nam 2017 cta Qudc hdi; Ap dung An 18 s6 06/2016/AL.

Tuyén xu:

1/ Chap nhan mot phan yéu cau khoi kién ve viéc doi chia di san thira ké cua
cac thtra ke cua phia nguyén don.

2/ Cong nhan di san thira ké dé lai ciia 6ng Ngd Vian Kh1 va ba Duong Thi
H10 14 quyén st dung dat 7.040m? dat vuon thudc thira 27A (Thira cii: 554-555), to
ban dd sb 44. Pat Toa lac tai s6 2/21 Méu Than, phuong An Hoa, quan Ninh Kiéu
do gia dinh 6ng Ngb Vin C, Ngb Phat D2, ba Nguyén Thi Viét H2 quan 1y. Trong
d6 c6 1.391,4m? bi quy hoach lam tram bom duoc boi thuong s6 tién
825.827.839d0ng do phia Ong C nhan.

3/ Nhitng nguoi duoc hudng thira ké cua cu Khi, cu H10 1a nhiing ngudi
thira ké ctia cic ong ba Ngb Vin B, Ngo Thi S, Ngb Vian Th, Ngo Thi B, Ngé Vin
C.

4/ Ghi nhan sy ty nguyén cia o6ng Ngd Van ThS khudce tir khong nhan di san
thira ké.

5/ Chia dién tich 7.040m? gom: (5.648,6m?2 + gia tri 1.391,4m?) nhu sau:

Phia 6ng Ngo Van B, phia ba Ngo Thi S, phia 6ng Ngo Van Th, phia ba Ngo
Thi B mdi phan twong ung 1.089,72m?2 va gia tri tién bdi thuong dat quy hoach
tram bom Rach Ngdng dién tich 1.391,4m? véi sb tién 1a 825.827.839d6ng, chia 5
phan, mdi ky phan la 146.849.115d6ng.

Céc thira ké ciia 6ng Ngo Vian B do 6ng Ngo Biru Ng4 nhan; Cac thira ké
ctia ba Ngo Thi S do 6ng Phan Thanh N2 nhén; Céc thira ké cua 6ng Ngd Vian Th
do 6ng Ngb Btru T nhén; Cac thira ké ctia ba Ngo Thi B do 6ng T6 Vin D dai dién
nhan.

Phia 6ng Ngo Vin C duoc huong phan dién tich 1.089,72m? + 200m? cong
strc = 1.289,72m? va gia trj tién boi thuong quy hoach tram bom Rach Ngdng dién
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tich 1.391,4m? véi s6 tién 1a 825.827.839ddng, chia 5 phan, mdi ky phan la
146.849.115ddng.

Nhitng nguoi thira ké cua Ong C gdm: Ong Ngb Phat B2, 6ng Ngo Sy H1
(chét 2009, 6ng H1 c6 hai con Ngo Sy Phl, Ngbé Quang T3), 6ng Ngd Anh T4, 6ng
Ngb Phi Q1, ba Ngo Thi Cam L, ba Ngd Thi Cam Nh.

Pit duoc phan chia cy thé nhu sau: Cong nhan va 6n dinh phan dét gia dinh
Ong C da ban cho cac dng ba: Lé Phi C2 70m?2, Phan Thi Tuyét M4 80m?, Ping
Hoang Ph3 90m?, Chau Ngoc H4 204m?, Trinh Kim H5 255m? (ban lai cho dng
Trinh Ng1, chét 24/10/2012 ¢6 vo 1a P& Thi Lé Q3, con gai 1a Trinh Ai L6), cac
thira ké cua Lam Phudc K 13 vo L& Thi N1 va cac con 1a Lam Phudc T5, Lam Ngoc
Th6 77m?). Tong cong: 776m?.

Nhitng nguoi thira ké cua ong Ngb Van C, ba Tran Thi Cam V gém: Ong
Ngb Phéat B2, ong Ngo Sy H1 (chét 2009, ong H1 c6 hai con Ngo Sy Phl, Ngb
Quang T3), 6ng Ngé Anh T4, 6ng Ngb Phl Q1, ba Ngo Thi Cam L, ba Ngo Thi
Cam Nh, phai ¢6 nghia vy tra cho céc thira ké cia cy Kh1, cu H10 gom: Céc thira
ké cua cac dng ba Ngb Vin B, Ngo Thi S, Ngé Vian Th (chét), Ngo Thi D (chét), sb
tién 146.849.115d6ng.

Céc thira ké ciia 6ng Ngo Van B (chét), ba Ngb Thi S (chét), Ngd Vian Th
(chét), ba Ngo Thi D (chét) duoc nhan thira ké toan bo khu dat con lai tai thira 27A
(moi) twong Gmg 4.872.6m? (Kém theo hd so trich do dia chinh do Trung tdm k¥
thuat tai nguyén va méi truong thanh phd Can Tho 1ap ngay 15/4/2010).

Trong d6 moi déng thira ké duoc chia 1/4 dién tich, vi tri cu thé cua tung ky
phﬁn duoc nhan do cac duong su tu thoa thuan.

Buoc 6ng Ngo Phat B2, ba Nguyén Thi Viét H2, 6ng Nguyén Minh Tr, 6ng
Nguyén Diép Th10 (thira ké ctia ba Diép Ng), ba Nguyén Thi Hong H3, ba Phan
Thi Ngoc V1, dng Tran Vian D3, bad Huynh Thi M5, ¢6 trach nhiém thao d& vat
kién trtc trén dat dé giao tra phan dat trén cho cac nguyén don.

Céc nguyén don c6 nghia vu tra lai gia tri cac cdy trong trén dat theo gia nha
nuéc quy dinh tai thoi diém thi hanh 4n va budc nguyén don tra cho ba H2 sé tién
28.000.000d0ng trong dwong 280m3 cét san lap mit bang.

Phan dat str dung di lai thudc quyén sir dung ciia cac thira ké ong Th (chét),
D (chét), dng B (chét), ba S (chét). Cac ho dan lan can, lién ké sir dung dat tam thoi
khi ¢ yéu cau cua céc thira ké thi dwong su phai thanh toan gia tri quyén sir dung
dat theo thoa thuan. Néu khong thoa thuin dugc thi giai quyét theo quy dinh cua
phap luat.
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6/ Kién nghi co quan c6 thdm quyén thu hoi huy bé Gidy xac nhan sb
344/XN.DD.94 ngay 14/3/1994 x4c nhan quyén sir dung dat ctia 6ng Ngd Van C.

7/ Huy bo “Gidy giao quyén str dung dat cho con” 1ap ngay 13/02/2000 cua
6ng Ngd Vin C va ba Tran Thi Cam V.

8/ Tuyén bd vo6 hiéu mot phan hop déng chuyén nhuong quyén str dung dat
gitra 6ng Ngd Vian C, ba Tran Thi Cam V véi ong Nguyén Minh Tr, ba Diép Ng, ba
Nguyén Thi Héng H3, ba Phan Thi Ngoc V1, cu thé:

Ong Nguyén Minh Tr 428,2m? theo hop déng ngay 01/3/1994.

Ba Diép Ng 857,8m? theo hop dong ngay 03/3/1994.

Ba Nguyén Thi Hong H3 437,7m? theo hop dong ngay 02/3/1994.
Ba Phan Thi Ngoc V1 1.251m? theo hop dong ngay 28/02/1994.

Nhitng ngudi thira ké caa dng C, ba V gébm: Ong Ngo Phat B2, 6ng Ngo Sy
H1 (chét 2009, 6ng H1 cd hai con Ngb Sy Phl, Ngo Quang T3), 6ng Ngd Anh T4,
6ng Ngd Pht Q1, ba Ngoé Thi Cam L, ba Ngd Thi Cam Nh, hoan tra va bdi thuong
thiét hai cho:

Ong Nguyén Minh Tr: 21,49 chi vang 24k loai 99% va bdi thudng thiét hai
s tién: 260.893.865d6ng.

Ba Diép Ng: 43,05 chi vang 24k loai 99% va bdi thudng thiét hai s tién:
522.875.544d0ng.

Ba Nguyén Thi Hong H3: 21,97 chi vang 24k loai 99% va boi thudng thiét
hai s tién 266.876.838d6ng.

Ba Phan Thi Ngoc V1: 62,79 chi vang 24k loai 99% va boi thuong thi¢t hai
s tién 762.375.751d0ng.

9/ Tuyén bd vo hiéu hop dong chuyén nhuong dat giita ong Ngb Phat D2, ba
Nguyén Thi Viét H2 véi 6ng Tran Van D3 80m? theo hop ddng ngay 26/02/2001;
v6i 6ng Vo Van Q2 va ba Huynh Thi M5 279m? theo hop dong ngay 09/10/2007.

Ong Ngo Phat B2 va ba Nguyén Thi Viét H2 hoan tra va boi thuong thiét hai
cho 6ng Tran Van D3 s tién 59.200.000d6ng va hoan tra cho 6ng V& Vian Q2 va
ba Huynh Thi M5 sb tién 143.000.000d6ng, boi thuong thiét hai sb tién
58.200.000d0ng.

Trong truong hop bén cd nghia vu chiam tra tién thi bén d6 phai tra 131 d6i
voi sb tién cham tra theo murc 131 suit duge quy dinh tai khoan 2 Diéu 468 Bo luat
dan su twong Gng v6i thoi gian cham tra tai thoi diém thanh toan.
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Bac yéu cau 6n dinh viéc sir dung dat cta cac duong sy Nguyén Minh Tr,
Diép Ng, Nguyén Thi Hong H3, Phan Thi Ngoc V1, Tran Van D3, Huynh Thi M5,
ong Vo Vian Q2.

10/ Kién nghi Uy ban nhan dan cip c6 thAm quyén thu hoi huy b Gidy xéc
nhan quyén sir dung dat do Chi cuc quan 1y dat dai tinh Can Tho (cii) cdp cho cac
duong sy Nguyén Minh Tr gidy sé 471/XN.DD.94 ngiay 06/4/1994, Nguyén Thi
Hoéng H3 — Luu Thanh L5 gidy sé 473/XN.DD.94 ngay 06/4/1994, Phan Thi Ngoc
V1 gidy s6 470/XN.PDP.94, Diép Ng — Nguyén Ngoc H12 gidy sb 474/XN.DD.94
ngay 06/4/1994 dé cap lai cho cac thira ké mot phan ding quy dinh cta phap lut.
Phan con lai ctia cac duong sy da chuyén nhugng khong thudc pham vi giai quyét
cua vu an.

11/ Phan dat cua ong Ngb Vin C chuyén nhuong cho 6ng Tran Binh M3
theo hop dong chuyén nhuong, ban két qua lao dong va dau tu 1ap ngay 02/3/1994
khong giai quyét trong vu an nay vi khong lién quan dén chia thira ké.

12/ Tranh chép giita cdc ho Nguyén Vian P4, Huynh Thanh L1, L& Vin E,
Lé Xuan T6, Nguyén Viét D1, Nguyén Vin El véi gia dinh Ngo Phat D2 va ba
Nguyén Thj Viét H2 ddi voi s tién duoc bdi hoan vé dit thude tram bom nudc thai
Rach Ngdng s& duoc giai quyét thanh vy an khac theo thu tuc chung.

13/ V& chi phi do dac thim dinh: Chi phi tham dinh, dinh gia 02 1an dau 1a
8.000.000 dong. Chi phi do dac 1an 3 l1a 1.630.000d0ng. Nguyén don bi don mdi
bén chiu ¥ bang 4.815.000dong. Bi don tra lai nguyén don s6 tién trén, nén nguyén
don con duoc nhan lai 870.000d6ng tién con lai tai Toa 4n nhan dan thanh phé Can
Tho. Ghi nhan viéc nguyén don chiu chi phi di Iy 6ng Ng0 Phat D2 tur trai giam
Xuan Loc vé Can Tho tham gia té tung trong vu 4n 1a 4.157.500dd6ng, phia nguyén
don da thuc hién xong.

14/ V& an phi dan sy so thim: Phia c4c 6ng ba Ngo Vin B, Ngo Thi S, Ngd
Vin Th, Ngo Thi B mdi nguoi chiu sb tién 21.337.819d6ng.

CAc thira ké cua ba Ngo Thi B do 6ng T6 Van D dai dién ndp, dugc khau trir
s6 tién 50.000d6ng tam ung an phi DSST, theo Bién lai thu s6 004561 ngay
13/12/2004 cua Phong Thi hanh an thanh phd Can Tho, nén con phai nop tiép sb
tién 21.287.819d0ng.

Céc thira ké ctia 6ng Ngo Van Th do 6ng Ngb Buru T dai dién ndp, duge
khau trir sd tién 50.000d0ng tam tGng an phi DSST, theo Bién lai thu s 004562
ngay 13/12/2004 ciia Phong Thi hanh an thanh phé Can Tho, nén con phai ndp tiép
s6 tién 21.287.819ddng.
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Céc thira ké ctia ba Ngo Thi S do 6ng Phan Thanh N2 dai dién nop.
Céc thira ké cua 6ng Ngo Vian B do dng Ngo Btru Ng4 dai dién nop.

Phia 6ng Ngo Vin C chiu s tién 23.441.810d6ng. Cac thira ké cua ong Ngd
Vin C, ba Tran Thi Cam V, ¢6 dng Ngo Phat B2, 6ng Ngo Sy H1 (chét 2009, ong
H1 c6 hai con Ngo6 Sy Phl, Ngbé Quang T3), 6ng Ngo Anh T4, , dng Ngb Pha Q1,
ba Ngb Thi Cam L, ba Ngo Thi Cam Nh ndp.

15/ V& an phi dan sy phuc tham:

15.1. Do khéng céo khong duoc chap nhan nén 6ng Nguyén Minh Tr, 6ng
Nguyén Diép Th10, 6ng Tran Binh M3, ba Nguyén Thi Hong H3, ba Phan Thj
Ngoc V1 phai chiu an phi DSPT s6 tién 300.000d6ng.

Ong Nguyén Minh Tr, 6ng Tran Binh M3, ba Phan Thi Ngoc V1 la ngudi
cao tudi, nén dugc mién ndp an phi DSPT. Hoan tra lai cho dng Tr, 6ng M3, ba V1
mdi nguoi 300.000d6ng tam tng 4n phi di ndp theo cac bién lai thu s
AA/2019/000342 ngay 30/6/2021, s6 AA/2019/000344 ngay 30/6/2021 va sd
AA/2019/000338 ngay 29/6/2021 déu cta Cuc Thi hanh an dan sy Thanh phd Can
Tho.

Ong Nguyén Diép Th10, ba Nguyén Thi Hong H3 duoc khau trir méi ngudi
300.000ddng tam tng an phi da ndp theo cac bién lai thu s6 AA/2019/000339 ngay
29/6/2021 va s6 AA/2019/000343 ngay 30/6/2021 déu caa Cuc Thi hanh 4n dén sy
Thanh phé Can Tho. Cac 6ng, ba Th10, H3 d& ndp xong 4n phi dan sy phuc tham.

15.2. Ong Ngo Phat B2, 6ng Ngb Biru T khéng phai chiu an phi phuc tham.
Hoan tra cho 6ng B2, 6ng T (do 6ng Danh Ly Kh nop) mdi ngudi 300.000d6ng tam
g 4n phi d3 ndp theo cac bién lai thu s6 AA/2019/000348 ngay 02/7/2021 va sb
0000027 ngay 22/10/2021 déu ctia Cyc Thi hanh an dan sy Thanh phd Can Tho.

16/ Cac phan quyét dinh khac cta ban an so tham khong C6 khang céo,
khong bi khang nghi da c6 hiéu luc phép luat thi hanh.

17/ Ban an phtc tham c6 hiéu lyc ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t5i cao, THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Tp. HCM.

- Vién kiém sat nhan dan Tp.Can Tho.

- Tda &4n nhan dan Tp.Can Tho.

- Cuc Thi hanh 4n dén su Tp.Can Tho.

- Cac duong su (Dé thi hanh).

- Luu van phong; hd so vu an, NTV.

LE HOANG TAN
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