TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BINH LONG Poc l1ap - Tw do - Hanh phuc

TINH BINH PHUOC
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~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Hgi dong xét xi so' thadm gém co:

Thdm phén - Chui toa phién toa: Ba Tran Ngoc Mai P’

Cac Hgi tham nhan dan:

1. Ong Lé Puc Hién

2.Ba Vi Thi D’

- Thu ky phién toa: Ong Nguyén Vin Quy — Thu ky Toa 4n nhan dan thi xa
B, tinh Binh Phudc.

- Dai di¢n Vién kiém sdt nhéan ddn thi xa Binh Long tham gia phién toa:
Ba Phan Thi Mai Hong - Kiém sat vién.

Ngay 25 thang 11 nam 2022, tai Toa an nhan dan thi xa B, tinh Binh Phudc
xét xir so tham cong khai vy 4n hinh sy so tham thy 1y s6: 41/2022/TLST-HS ngay 25
thang 10 nim 2022, theo Quyét dinh dua vu an ra xét xur s6: 48/2022/QDXXST-HS
ngay 09 thang 11 nam 2022 d6i voi céc bi cdo:

Nguyén Pham TD, sinh ngy 01/01/1976, tai thanh phé H6 Chi Minh; Pang
ky ho khau thuong tra: T6 3, 4p TX, xa P, thi x4 B, tinh Binh Phudc. Gidi tinh:
Ni; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Trinh do hoc van:
4/12; Nghé nghiép: Khdng. Cha bi céo t&n Pham N, sinh nim 1941 (da chét) va me
tén Nguyén Thi H, sinh nim 1958; bi c4o c6 bén ngudi con 16n nhat sinh nim
1999 va con nho nhat sinh nam 2017. Tién &n: Khong; Tién su: 01 tién sy, tai
Quyét dinh xur phat vi pham hanh chinh sé 1665/QD-UBND ngay 18/6/2021 cua
Chu tich Uy ban nhan dén thi xa B xtr phat Nguyén Pham TD 20.000.000 dong vé
hanh vi Bubn ban hang cim (dén ngay 30/6/2021, D’ da nop tién phat)

Bi cao c6 mat tai phién toa.

Nguwoi co quyén lgi nghia vu lién quan:

Nguyén Thi H, sinh nim 1958 (C6 mit)

Noi dang ky thuong tra: To 2, ap S6c Bé, x& P, thi xa B, tinh Binh Phudc

NOI DUNG VU AN:
Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi D’ vu
an duoc tom tit nhu sau:
Khoang 06 gid 45 phut ngay 29/6/2022, Co quan canh sat diéu tra - Céng an
thi x4 B kiém tra hanh chinh Nguyén Pham TD diéu khién xe mé t6 Honda Vision,



bién s6 93C1-253.49 chd trén xe 01 sot nhya mau xanh dang dimg trén duong Tran
Hung dao thudc t6 2, khu phd PT, phuong A, thi xi B, tinh Binh Phudc. Phat hién
bén trong sot nhua c6 02 tii nylong mau den chira 25 ciy (250 bao) thudc 14 diéu
nhan hiéu Hero va 25 cay (250 bao) thudc 14 diéu nhan hiéu Jet (goi tat 1a thudc 1a
Hero, thudc 14 Jet) nén tién hanh lap bién ban bt ngudi pham toi qua tang, tam giir
thudc 14 va niém phong theo quy dinh.

Tu co s6 do Co quan diéu tra dua Nguyén Pham TD di cung dé tién hanh
kham xét khan cap noi & ctia D’ tai t6 8, 4p Phu Long, xd P, thi xd B, tinh Binh
Phudc phat hién 1.250 bao thuoc la dé trong cac thung gidy va bao tai tai khu vuc
nha kho canh phong ngii va nha tim cy thé:

+ 14 cdy (140 bao) thudc 14 Hero;

+ 51 cay (510 bao) thudc 14 Jet;

+ 05 cy (50 bao) thudc 14 Caraven;

+ 48 cay (480 bao) thudc 14 Esse gom: 140 bao Esse change; 250 bao Esse
Lights, 80 bao Esse Menth, 10 bao Esse Special Gold;

+ 05 cay (50 bao ) thudc 14 Rich Mond;

+ 02 cay (20 bao) thudc 14 555;

Nén 1ap bién ban tam giit thudc 14 va niém phong theo quy dinh

Ngoai ra, Co quan diéu tra con tam giir 01 xe mo t6 Honda Vision bién sb
93C1-253.49; 01 dién thoai hi¢éu Redmi mau xanh; 01 thung giéy co chir Nano, 01
thung gidy c6 chir Cai Lan, 01 thung c6 chit Happi koki, 01 thung gidy co chir
BLEND NO.555; thing nhwa mau trang c6 chit FAMILY; 01 bao tai mau vang c6
chiru Pai Phu; 01 sot nhya mau xanh.

Nguyén Pham TD khai nhan s6 thudc 14 bi tam giit & trén 1a thudc 14 diéu
nhap 1au, D’ mua nhiéu 1an cia mot ngudi phu nit tén P’ khong rd nhan than, dia
chi va cét gidu trong nha dé ban cho cac tiép tap hoa kiém 10i. Ngay 29/6/2022 khi
chd 500 bao thudc Hero va Jet cat giir tai noi & dén chao ban cho tap hoa “Co H”
trén dudng Tran Hung Pao thi bi phat hién bat gitt.

Tai Cong vin s 923/SCT-TM ngay 01/7/2022 ctua So cong thuong tinh
Binh Phudc xac dinh két qua kiém tra nhu sau: “- Sb lugng tang vat duoc kiém tra
gdm: 1.750 (Mdt ngan bay trim nim muoi muoi) bao thudc 14 diéu, loai 20
diéu/01 bao, trong d6: 760 (Bay trim sau muoi) bao thudc 14 diéu nhan hiéu JET,
390 (Ba trdm chin muoi) bao thudc 14 diéu nhan hiéu HERO, 480 (Bén trim tim
muoi) bao thudc 14 nhin hiéu ESSE), 50 (Nim muoi) bao thudc 14 nhan hiéu
CARAVEN, 50 (Nim muoi) bao thudc 14 nhdn hiéu RICHMON, 20 (Hai muoi)
bao thudc 14 diéu nhan hidu 555.

Xac dinh nguodn gbc: SO thude 14 trén khong co tem nhap khau, khong in
hinh anh canh béo strc khoe va chit viét tiéng Viét

Déi chiéu véi cac quy dinh tai Thong tu 37/2013/TT-BCT ngay 30/12/2013
ctia B Cong Thuong vé quy dinh nhap khau thudc 14 diéu, xi ga va Thong tu lién
tich s6 05/2013/TTLT-BYT-BCT ngay 08/02/2013 ctia B6 Y Té va Bo Cong
Thuong vé huéng dan viéc ghi nhan, in canh bao stic khoe trén bao bi thudc 1a. S¢
Cong thuong xac dinh: Toan bd s6 thude 14 néu trén khong du diéu kién nhap khau
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va luu thong tai thi truong Viét Nam”™

Tir khi bi phat hién va trong sudt qua trinh diéu tra, truy t6 va tai phién toa
Nguyén Pham TD khai nhan toan bo s6 thudc 14 diéu bj phat hi¢én thu giir 1a thube
la nhap 1au, do D’ mua vé cét dé ban cho cac tiém tap hoa hudng lo1.

Céo trang sd 43/CT-VKS ngay 24/10/2022 cua Vién kiém sat nhan dan thi
x4 B truy t6 Nguyén Pham TD vé toi “ Budn ban hang cdm” theo quy dinh tai diém
b khoan 1 Piéu 190 B6 luat Hinh su ndm 2015, stra d6i bd sung nim 2017.

Kiem sat vién dai dién Vién kiém sat nhan dén thi x& B giir quyen cong t6
tai phién toa, sau phan xét hoi va tranh luan, gii nguyen Quyét dinh truy té nhu
c4o trang, can ct tinh chat mac d6 pham toi, cac tinh tiét tang ning giam nhe trach
nhiém hinh sy, dé nghi Hoi dong xét xt: Ap dung diém b khoan 1 Diéu 190; biéu
50; Diéu 35, diém s khoan 1 va khoan 2 Diéu 51 Bo luat Hinh su xir phat Nguyén
Pham TD tir 100.000.000d (M6t tram triéu déng) dén 150.000.000d (Mot tram
nam muoi nghin déng).

Vat chig vu an:

Ap dung khoan 1 Diéu 47 B6 luat Hinh sy nam 2015 (stra doi, bo sung nam
2017), Biéu 106 Bo luat TH tung hinh su 2015 dé nghi:

+ Tich thu tiéu hiry 1.750 bao thuéc 14 diéu nhap 1au, gom: 390 bao thudc 14
Hero; 760 bao thudc 14 Jet; 50 bao thudc 14 Caraven; 480 bao thudc 14 Esse; 50 bao
thuéc 14 Rich Mond; 20 bao thudc 14 555; 01 thing gidy c6 chit Nano, 01 thing
gidy cd chit Cai Lan, 01 thung gidy c6 chit Happi koki, 01 thing gidy c6 chit
BLEND NO.555; 01 thuing nhya mau trang ¢ chit FAMILY; 01 bao tai mau vang
c6 chit Dai Pha; 01 sot nhya mau xanh D’ sir dung chtra thude 14 diéu nhap 1au dé
ban.

+ Ddi v6i 01 xe mo td hiéu Honda Vision bién sb 93C1-253.49 do ba L& Thi
T’ dung tén dang ky. Pén thang 8/2021 chi T° di ban chiéc xe md t6 cho dng
Nguyén Xuén Rin lam nghé mua ban xe mé t0, ciing trong thang 08/2021 6ng Rin
ban xe md t6 cho ba Nguyén Thi H 1a me rudt ciia D’ nhung chua lam thu tuc sang
tén. Ngay 29/6/2022, Nguyén Pham TD muon Xe cua me rudt Va tu ¥ sir dung xe
chd thude 14 diéu nhap 1au ba H khong biét nén dé nghi tra xe cho ba H.

+ Pbi v6i 01 dién thoai hiéu Redmi bén trong gin 02 sim s6 0918.032183 va
0819.100039 Ia tai san cua D’ khong lién quan dén hanh vi pham toi nén dé nghi tra
lai cho D’.

Tai phién toa hdm nay bi cao D’ thira nhan hanh vi pham toi cua minh. Bi
cdo khong co y kién tranh luan véi dai dién Vién Kiém sat. Thong nhat véi toi
danh, khung hinh phat ma Kiém sat vién da néu trong ban luan ti.

Bi c4o noi loi sau cuing: Bi cdo héi han vé hanh vi ma minh da thuc hién, xin
Hoi ddng xét xir giam nhe hinh phat cho bi céao dé bi cao c6 diéu kién lo cho céc
con, bi c&o htra tir nay vé sau s& khéng tai pham nia.

NHAN PINH CUA TOA AN:
Trén co so noi D’ vu én, cén ctr vao céc tai liéu trong ho so vu an da duoc tranh
tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:
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[1] V& hanh vi, quyét dinh t5 tung cia Co quan diéu tra Cong an thi x& B, biéu
tra vién, Vién kiém sat nhan dan thi x& B, Kiém sat vién, Toa an nhan dan thi xa B,
Hoi dong Xet xu, thu ky phién toa: Trong qua trinh diéu tra, truy t6, xét xtr da thyuc
hién ding vé tham quyen trinh ty, thu tuc quy dinh caa Bo luat to tung hinh sy. Qua
trinh d1eu tra, truy t6 va tai phién toa, bi cao khdng co y kién hoac khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh té tung. Do d6, cac
hanh vi, quyét dinh t6 tung ciia Co quan tién hanh té tung, nguoi tién hanh t6 tung da
thuc hién déu ding quy dinh cua phép luat.

[2] Vé tinh chat mirc do caa hanh vi pham toi: Tai phién toa bi cdo khai
nhan toan bd hanh vi da thuc hién, cu thé: Khoang 06 gio 45 phut sang ngay
29/6/2022, Nguyén Pham TD diéu khién xe mo t6 Honda Vision bién s6 93C1-
253.49, chd 500 bao thude 14 diéu (gdm: 250 bao thude 14 Hero va 250 bao thudc 14
Jet) thi bi phat hién tai doan dudong Tran Hung Pao thudc tai to 02, khu phé PT,
phuong A, thi xa B, tinh Binh Phudc va bi kham xét thu gitt tai noi ¢ thudc to 08,
ap Phu Long, xa P, thi xd B s luong 1.250 bao thubc 14 diéu, gom: 140 bao thudc
la Hero; 510 bao thudc 14 Jet; 50 bao thuéc 1a Caraven; 480 thudc la Esse; 50 bao
thudc 1a Rich Mond; 20 bao thuéc 14 555. Tong s6 luong ma D’ cap giau la 1.750
bao thubc 14 diéu cac loai, gom: 390 bao thudc la Hero; 760 bao thuéc 14 Jet; 50
bao thudc 14 Caraven; 480 bao thubc 14 Esse; 50 bao thubc 14 Rich Mond; 20 bao
thudc 14 555, theo Cong van s6 923/SCT-TM ngay 01/7/2022 cua S& cong thuong
tinh Binh Phuéc xac dinh: Toan bd sb thude 14 néu trén khong du diéu kién nhap
khau va luu thong tai thi truong Viét Nam”. Du yéu té cdu thanh toi “Bubn ban
hang cAm” theo quy dinh tai diém b khoan 1 Piéu 190 B6 luat hinh su.

Nhu vay, Vién kiém sat nhan dan thi x& B truy t bi Nguyén Pham TD vé
t6i: “Budn ban hang cAm” theo quy dinh tai diém b khoan 1 Piéu 190 B6 luat hinh
su la c6 can cu.

[3] V& tinh chat mic do pham toi: Bi cdo Nguyén Pham TD la ngudi khdng
c6 ¢ong viéc on dinh va tung bi xt phat vi pham hanh chinh theo Quyét dinh sb
1665/QD-UBND ngay 18/6/2021 sb tién 20.000.000 déng nhung bi cdo khong
xem day 1a bai hoc, sira d6i ma con tiép tuc vi pham phap luat. Bi cao la ngudi du
tudi chiu trach nhiém hinh su, thuc hién voi 16i ¢d ¥ truc tiép, xam pham dén trat
ty quan 1y kinh té ciia Nha nudc, anh huéng dén tinh hinh an ninh trat tu tai dia P’,
nén can c6 hinh phat pht hop véi hanh vi pham toi.

[4] Vé nhan than, tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Trong qua trinh diéu tra, truy t6 va tai phién tda hém nay: Bi cao Nguyén
Pham TD “thanh khin khai bao, dn nin hdi cai”, dugc hudng tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 B0 luat hinh su. Ngoai ra,
x€t hoan canh cua bi cdo D’ 1a lao dong trong gia dinh dang nu6i dudng con nho va
dang bi bénh U lao thuy trén phdi phai nén cho D’ dugc hudng tinh tiét giam nhe
theo khoan 2 Diéu 51 Bo luat Hinh su.

Do d6, Kiém sét vién d& nghi hinh phat cho bj cdo Nguyén Pham TD 1a phu
hop, duoc Hoi dong xét xtr chap nhan.

[5] VVé vat ching d6i voi vu an:



Déi vai 1.750 (Mot nghin bay trim nim muoi) bao thudc 14 nhap lau, bao
gom: 390 (Ba tram chin muoi) bao thubc 14 Hero; 760 (Bay trim sau muoi) bao
thudc 14 Jet; 50 (Nam muoi) bao thudc 1 caraven; 480 (Bén trim tam muoi) bao
thudc 14 esse; 50 (Nam muoi) bao thudc Rich Mond; 20 (Hai muoi) bao thuéc 14
555 [ vat cAm luu hanh, tich thu tiéu huy.

Péi vai 01 thung gidy chir Nano, 01 thung gidy cd chit Cai Lan, 01 thing
gidy c6 chit Happi koki; 01 thang gidy c6 chir Blend NO.555; 01 thing nhya mau
tring c6 chit FAMILY; 01 bao tai mau vang c6 chit Bai Phi; 01 sot nhya mau
xanh dung dé chtra thudc 14, khdng con gia tri s dung, tich thu tiéu hay.

Pdi v6i 01 xe mo to hiéu Honda Vision bién sb 93C1-253.49 13 tai san cua
ba Nguyén Thi H- me rudt ctia bi cdo D’, bi cdo D’ muon xe ctia ba H va ty y sur
dung xe chd thudc 14 diéu nhap 1au, ba H khong biét, tra lai cho ba Nguyén Thi H

Pdi voi dién thoai hiéu Redmi bén trong g?fm 02 sim s6 0918.032183 va
0819.100039 1a tai san ciia D’ qua diéu tra khéng lién quan dén hanh vi pham i,
tra lai cho bi cdo D’.

[6] Ddi véi nhitng ngudi c6 lién quan:

Déi v6i nguodi phu nir tén P’ ban thube 14 diéu cho bi cdo D’, hién khdng xac
dinh dugc nhan than, lai lich, khéng co co sd dé xir 1y.

Pbi véi anh Nguyen Van Vuong Ia con rudt ¢ cung nha voi bi cao Nguyén
Pham TD nhung khong biét viéc D’ mua, cat gidu thude 14 diéu nén khong xt 1y

[7] V& an phi: Bi céo phai chiu an phi hinh su so tham theo quy dinh.

Vi céc lé trén,

QUYET PINH:

1. T6i danh va hinh phat:

Tuyén bé bi cao Nguyén Pham TD pham toi “Budn ban hang cam”.

Cin ctr diém b khoan 1 Diéu 190; Diéu 35; Diéu 50; diém s khoan 1, 2 Diéu
51 B0 luat hinh sy

Xir phat Nguyén Pham TD 100.000.000d (M6t tram triéu déng)

2. Xt ly vat chting:

Cin cr diém a, ¢ khoan 1 Diéu 47 B luat hinh su; diém a khoan 2, diém a
khoan 3 Diéu 106 B luit t6 tung hinh sy nam 2015:

Tich thu tiéu haty: 1.750 (M6t nghin bay trim nam muoi) bao thuéc 14 nhap
lau, bao gom: 390 (Ba trim chin muoi) bao thubc 14 Hero; 760 (Bay trim sau
muoi) bao thubc 14 Jet; 50 (Nam muoi) bao thudc 14 caraven; 480 (Bbn trim tam
muoi) bao thubc 1 esse; 50 (Nam muoi) bao thuéc Rich Mond; 20 (Hai muoi) bao
thudc 14 555 (da duoc niém phong) va 01 thing gidy 6 chir Nano, 01 thing giy
c6 chir Cai Lan, 01 thung gidy c6 chir Happi koki, 01 thung gidy co6 chir BLEND
NO.555; 01 thung nhya mau tring c6 chit FAMILY; 01 bao tai mau vang c6 chi
Dbai Phu; 01 sot nhua mau xanh.

Tra lai 01 xe md to hiéu Hond Vision bién s6 93C1-253.49 cho ba Nguyén
Thi H

Tra lai 01 dién thoai hiéu Redmi bén trong gan 02 sim s6 0918.032183 va
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0819.100039 cho bi cdo Nguyén Pham TD

(Theo bién ban giao nhan vat chang sé 0002750 ngay 25/10/2022 cua Chi
cuc thi hanh an dan su thi xa B va Cong an thi xa B)

3. An phi: Can ctr vao Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban thuong vu Québc hoi vé mac thu, mién, nop,
quan ly va str dung an phi va Ié phi Toa an:

Bi cao Nguy&n Pham TD phai ndp 200.000d (Hai trim nghin ddng) &n phi
hinh sy so tham.

4. Quyén khang cao: Bi céo, ngudi c6 quyén loi, nghia vu lién quan c6 mit
tai phién tda c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén
an
Noi nhn: TM. HOI PONG XET XU SO THAM

- Toa an ND tinh Binh Phudc; A ro ) cn iy
- VKSND thi xi B: Tham phén — Chu toa phién toa

- Cong an thi xa B;

- Chi Cyc THA DSTX B;

- Phong PV27 — CAT Binh Phudc;
- Bi céo, bi hai, duong su;

- Luu hd so.

Tran Ngoc Mai Phuong



