TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO QUY NHON Déoc lap - Tw do — Hanh phic
TINH BINH DINH

Bén an sb: 340/2022/DS -ST
Ngay: 19- 12 -2022
V/Iv: “Tranh chap thira ké vé tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO QUY NHON, TINH BINH PINH

*/- Thanh phan Hi dong xét xir so tham gom co:

- Thdam phan - Chii toa phién toa: Ba Tran Thi Minh Hoa
- Cdc Héi tham nhén dan: Ong Nguyén Ron
Ba Tran Thi Phdi

- Thu ky phién toa: Ba Nguyén Thi My Nuong la Thu ky Toa 4n nhan dan
TP. Quy Nhon, tinh Binh Dinh

- Dai dién Vién kiém sdt nhin dan thanh pho Quy Nhon, tinh Binh Dinh
tham gia phién tda: Ba Nguyén Pham T Phong - Kiém sat vién

Ngay 19 thang 12 nam 2022, tai try sé Toa an nhan dan thanh phd Quy
Nhon, tinh Binh Pinh xét xir so tham cong khai vu an thy 1y s6 205/2009/TLST -
DS, ngay 10 thang 06 nam 2009 vé “tranh chap thira ké tai san” theo Quyét dinh
dua vy an ra xét xu s6 163/2022/QDXX-ST ngay 22/06/2022; Quyét dinh hoan
phién toa sd 184/2022/QDXX-ST ngay 22/7/2022; Thong bao thay do6i thoi gian
xét xir s 200/2022/TB-DS ngay 15/8/2022; Quyét dinh tam ngimg phién toa so
288/QDST-DS ngay 21/9/2022 va Thong bao thay do6i thoi gian xét xir sd
207/2022/TB-TA ngay 19/10/2022; Quyét dinh tam ngimg phién toa sb 317/
QDBST-DS ngay 18/11/2022 gitta cac duong su:

Nguyén don: Ba Khéng Thi Bich D, sinh nim: 1976; Dia chi: T6 7, khu vuc
1, phuong N, TP. Q, tinh B (c6 mdt)

Ba Khé)ng Thi Bich L, sinh nam: 1972; Dia chi: Tb 17, khu vuc 4, phuong b,
TP. Q, tinh B (c6 mat)

Ba Nguyén Thi N, sinh nam: 1942; Dia chi : T6 7, Khu vuc 1, phuong N,
TP. Q, tinh B. Ba Lé Thi Hong Y, sinh nam: 1976 va chi Khong Thi Truc M, sinh
nam: 1998; Cung dia chi: T6 77, khoi 8, BK, phuong T, TP. B, tinh B; Nguoi dai
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dién theo ty quyén: Anh Khong Xuan D, sinh nim: 2001; bia chi: (68 LTX) T
7C, khu vyc 1, phuong N, TP. Q, tinh B (gidy Gy quyén s6 581 ngay 19/11/2021 va
gidy uy quyén s6 011791 ngay 18/11/2021), (c6 mat)

Ong Khong Xuan A, sinh nam: 1974 (chet ngay 8/10/2021)

Nguoi ké thira quyén va nghia vu t6 tung: Ba Nguyén Thi N, sinh nim:
1942; Ba Lé Thi Diém H, sinh nam: 1980; Anh Khéng Xuan D, sinh nim: 2001;
Cung dia chi: (68 LTX) Té 7, khu vuc 1, phuong N, TP. Q, tinh B (c6 mat)

Bi don: Ba Huynh Thi T, sinh ndm: 1937, D‘ja chi : Téﬁ 21, khu vuc 9,
phuong D, TP. Q, tinh B. Nguoi dai dién theo uy quyén: 6ng Khong Xuan V; Dia
chi: T6 21, Khu vuc 4, phuong D, TP. Q, tinh B (c6 mat)

Nguoi co quyén loi nghia vu lién quan: Ba Nguyén Thi N, sinh nim: 1942
Dia chi : T6 7, khu vuc 1, phuong N, TP. Q, tinh B (c6 mat)

Ong Khong Thanh S, sinh nam: 1963; Dja chi: T6 48, Khu vuc 9A, phudng
b, TP. Q, tinh B (c6 mat)

Ong Khoéng Xuan H1, sinh nam: 1974; Ong Khong Xuan V1, sinh nam:
1976; Cung dia chi: To 48, Khu vuc 9 A, phuong b, TP. Q, tinh B (vang mat)

Ong Khong Xuan V; sinh nam: 1960, 6ng Khong Xuan Thanh, sinh nam:
1970; Cung dia chi: T6 21, Khu vuc 4, phuong b, TP. Q, tinh B (c6 mat)

Ba Khong Thi Bich S1, sinh nim: 1965; Dia chi: 63/20 hém T, thanh phé Q,
tinh B (c6 mat)

~ Ba Khéng Thi Bich H2, sinh nim: 1972; Pia chi: s6 nha 92 duong N, thanh
pho Q, tinh B (c6 mat)

Ba Khéng Thi Bich N2, sinh nam: 1979, Dia chi: T6 48, Khu vuc 9, phuong
b, TP. Q, tinh B (c6 mat)

Ban quan 1y dy an dau tu xay dung va phat trién QD thanh phd Q. Nguoi dai
dién theo phap luat: Ba Nguyén Thi Minh V2 - Gidm déc Nguoi dai dién theo uy
quyen ong Phan Khic D1 - Pho giam dbc. Dia chi: s6 22 duong D, TP. Q, tinh B
(vang mat, c6 don xin xét xir ving mat)

NOI DUNG VU AN:

Theo don khéi kién ngay 27/7/2005, don khdi kién bé sung ngay 21/5/2021
va cdc 1oi trinh bay trong qud trinh gidi quyét vu dn nguyén don do ba Khong Thi
Bich D, ba Khong Thi Bich L, dong trinh bay: Cha me ba 1a 6ng Khong Xuéan C va
ba Nguyén Thi N (ba N 12 vo hai cua 6ng C) c6 4 ngudi con: Khéng Thi Bich b,
Khong Xuan A, Khéng Thi Bich L, Khong Xuan H3 (chet) Ong Khong Xuan C
chét naim 1999 khong dé lai di chiic nén ba B, ba L yéu cau chia phan di san cua
ong C.



Ong Khéng Xuan C voi ba Huynh Thi T (vo 16n) c6 8 nguoi con Khong
Xuan V, Khéng Thanh S, Khong Thi Bich S1, Khong Xuan T1, Khong Thi Bich
H2, Khéng Xuan H1, Khong Xuan V1, Khong Thi Bich N2. Truéc day ba b, ba L,
6ng H3, dng A yéu cau chia di san 6ng C d¢é lai 1a 825,56m” dat vuon toa lac tai to
21, khu Vu’c 4, phuong D, TP.Q do cu K (cha cua 6ng Khong Xuan C) dé lai va
12.481,3m* dét nudi trong thuy san (UBND TP. Q cap gidy ching nhan quyen su
dung dét cho ho 6ng C ngay 11/10/1999) Nay cac ong ba thay ddi yéu cau khoi
kién, rat yéu cAu chia 825,56m? dat vuon toa lac tai td 21, khu vuc 4, phuong D,
thanh phd Q, chi yéu ciu Toa an chia thira ké theo phap luélt dbi voi dién tich dat da
bi nha nudc thu hoi dé xay dung khu d6 thi Thuong mai Bic song Ha Thanh con lai
la 10.581,8m? (trudc ddy 1a dat nudi trong thuy san toa lac khu vuc 9, phuong D,
TP. Q). Hién nay nha nudc bdi thudng hd tro tong so tién 6.701.336.635 ddng, nay
yéu cu duoc chia thira ké theo phap luat ddi véi sb tién dén bu noi trén.

Ba Nguyén Thi N trinh bay: Théng nhét theo 10i trinh bay cta chi L, chi B
vé quan hé gia dinh va hang thira ké. Do ong C chét khong dé lai di chuc nén ba
théng nhat yéu cau chia thira ké theo quy dinh phéap luat di véi s6 tién nha nudc
bdi thuong hd trg 6.701.336.635 dong do thu hdi 10.581,8m? (trude day la dat nudi
trong thity san toa lac khu vuc 9, phuong B, TP. Q) nhu ba L va ba P trinh bay.

Ba 1a nguoi ké thira quyén va nghia vu t6 tung ciia 6ng Khong Xuan A va
ong Khong Xuan H3, ba thong nhat theo yéu cau chia thira ké nhu ba L va ba b da
trinh bay, khong bo sung gi thém.

Ba Lé Thi Diém H trinh bay: ba va 6ng Khong Xuan A cé dang ky két hon
nam 2001. Qua trinh chung song ¢6 01 con chung tén Khéng Xuan D. Thot gian
vira qua chong ba bénh nang, ngay 8/10/2021 6ng A chét. Vi tu cach 1a nguoi ke
thira quyén va nghia vu té tung ctia 6ng Khong Xuan A, ba théng nhét theo yéu cau
chia thira ké nhu ba L va ba B di trinh bay, khong bd sung gi thém.

Anh Khéng Xuan D trinh bay: véi tu cach 1a nguoi ké thira quyén va nghia
vu t6 tung cua ong Khong Xuén A va 1a ngudi dai dién theo ty quyén cho ba Y va
chi M: Anh thong nhét v6i yéu cau chia thira ké nhu ba L va ba D da trinh bay,
khéng bo sung gi thém.

Bi don ba Huynh Thi T: tty quyén cho o ong Khoéng Xuan V trinh bay: ba T va
ong C c6 8 ngudi con: Khong Xuan V, Khong Thanh S, Khong Thi Bich S1,
Khong Xuan T1, Khong Thi Bich H2, Khong Xuan H1, Khong Xuan V1, Khong
Thi Bich N2. Nam 1984 6ng C nghi huu mat strc dén nam 1999 bi bénh mét khong
dé lai di chuc. Ba va 8 nguoi con da bo von ra dau tu, xay dung va canh tac trén
dién tich dat nuéi trong thuy san, dén nay nha nudc c6 chu truong thu héi va dén bu
cho gia dinh. Nay cac dong nguyén don yéu cau chia thira ké tién dén bu dat nudi
trong thay san noi trén ba khong dong y chia vi ba D, ba L, 6ng H3, dng A khong
thudc dién thira ké cta ong C.



~ BaT danhin s6 tién dén bu do Ban quan ly du an dau tu xay dung va phat
trien QD thanh pho Q chi tra 3.400.000.000 dong.

Nguoi ¢é quyén loi, nghia vu lién quan: cac ong Khong Xudn V, Khong
Thanh S, Khéong Xudn T1, Khong Xudn H1, Khéng Xudn V1 thong nhat trinh bay:
Cha me chiing t6i 1a 6ng Khong Xuan C va ba Huynh Thi T ¢6 8 nguoi con: Khong
Xuan V, Khéng Thanh S, Khong Thi Bich S1, Khong Xuan T1, Khong Thi Bich
H2, Khong Xuan H1, Khéng Xuan V1, Khong Thi Bich N2. Nam 1984 6ng C nghi
huu mat sirc dén ndm 1999 bi bénh mat khong dé lai di chac. Ba T ciung 8 ngudi
con dd bo von ra dau tu xay dung va canh tac trén dién tich dat nuéi trong thuy san,
dén nay nha nudc c6 chi truong thu hdi va dén bu cho gia dinh. Nay cic dong
nguyén don yéu cau chia thira ké tién dén bu dat nudi trong thiy san néi trén cac
ong khong dong v y chia vi ba b, ba L, dng H3, 6ng A khong c6 dong gop cong strc
gi vao dién tich dat noi trén nén khong thudc dién thira ké ctia ong Khong Xuan C.

Tir ndm 1975 tat ca cac anh chi em déu c6 tén trong ho khau gia dinh, tuy
nhién vi ly do tach khau dé st dung dién, nudc nhu ba S1, 6ng V, dng V1 va ong
T1 tach ra nhung van & trén dit nudi trong thiy san dé canh tac. Tat ca 8 anh em
van cung canh tac trén dién tich néi trén cho dén khi nha nudc c¢6 cha truong dén
bu.

Néu Toa an chia thira ké theo phap luat doi voi dién tich dat da bi nha nuéc
thu hoi dé xdy dung khu dé thi Thuong mai Bic song Ha Thanh 1a 10.581,8m?
(trude day 14 dat nudi trong thiy san toa lac khu vuc 9, phuong B, TP. Q). Hién
nay nha nudc boi thuong hd tro tong sé tién 6.701.336.635 dong, thi ching tdi yéu
cau duogc chia thira ké theo phap luat dbi véi s6 tién dén bu noi trén.

~_ Céac ong thong nhat, ndm 2022 ba Huynh Thi T da dai dién cho gia dinh nhin
s6 tién dén bu 3.400.000.000 ddng

Nguwoi co quyé‘nv loi, nghia vu lien quan: ,bd Khéng Thi Bich S1, ba Khong
Thi Bich H2 va ba Khong Thi Bich N2 thong nhat trinh bay:

Cha me chung t6i 1a 6ng Khong Xuan C va ba Huynh Thi T ¢6 8 ngudi con:
Khong Xuan V, Khong Thanh S, Khong Thi Bich S1, Khong Xuan T1, Khong Thi
Bich H2, Khong Xuan H1, Khong Xuan V1, Khéng Thi Bich N2. Ong C chét nam
1999 khong dé lai di chuc.

Chung t61 khong thong nhat vé hang thira ké nhu nguyén don trinh bay. Pbi
v6i yéu cau chia thira ké ciia cac nguyén don ching to1 khong dong v v Néu Toa an
chia thira ké theo phap luat d6i véi dién tich dat da bi nha nudc thu hoi dé xay dung
khu d6 thi Thuong mai Bac song Ha Thanh 1a 10.581,8m’ (trudc day la dat nuodi
trong thily san toa lac khu vuc 9, phuong B, TP. Q), hién nay nha nuéc bdi thuong
hd tro tong sb tién 6.701.336.635 dong, thi chung t6i yéu cau duoc chia thira ké
theo phap luat d6i voi sb tién dén bu noéi trén.
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Nguoi co quyén loi, nghia vu lién quan Ban quan ly du an dau tu xay dung
va phat trién QD thanh ph6 Q (Ban QLDA DTXD & PTQD) do 6ng Phan Khac D1
dai dién theo ty quyén trinh bay:

Ban QLDA DTXD & PTQP thanh phé Q dugc UBND thanh phé giao
nhiém vu thuc hién cong tac boi thuong, GPMB cong trinh Chinh trang d6 thi khu
dan cu td 48, khu vuc 9a, phuong D, thanh phd Q. Trong do, cé trudng hop hd ong
Khéng Xuén C (chét), vo Huynh Thi T, con dai dién Khong Thanh S & tai to 48,
khu vyc 9a, phuong D. Ba T va 6ng Sinh ké khai bi giai toa trdng céc thira dat
NTTS s6 58, 59, 60, 67 70, 76 va 77 to ban d6 sb 4 (trich do nam 2018) co6 téng
dién tich 1a 10.581, 8m? , ho ba Huynh Thi T con bi giai toa trang thira dt c6 nha &
(ODT) sb 134 to ban a5 56 4 (trich do nam 2018) ¢6 dién tich 1a 172,1m?.

Theo x4c nhan ciia UBND phuong D tai Van ban s6 335/UBND-NP ngay
05/8/2019: Ho gia dinh 6ng Khéng Xuén C (chet) vo Huynh Thi T, con dai dién
Khong Thanh S bi anh huong céc thua dat NTTS s6 58, 59, 60, 67 70,76 va 77 to
ban d6 s6 4 (trich do nam 2018) c6 tong dién tich 1a 10.581,8m* c¢6 ngudn gbc 1a
dat NTTS thudc gidy GCN QSD dat sé 00005 ngay 11/10/1999 do UBND thanh
phé ky cap cho ho 6ng Khong Xuan C.

Do d6, phuong 4n boi thuong, hd trg GPMB cia hd 6ng Khong Xuan C
(chét), vo Huynh Thi T, con dai dién Khong Thanh S dugc UBND thanh phé Q phé
duyét voi tong sb tién 13 6.929.865.755 ddng, trong do:

Quyét dinh s6 1432/QD-UBND ngay 20/3/2020: Bbi thudng, hd trg vé dat
dai, vat kién tric, cAy trong va cac khoan hd tro khiac véi tong s tién 1a
6.711.547.305 dong (Sau ty, bay tram muoi mot tri¢u, nam tram bon muroi bay
ngan, ba tram lé nam dong) Quyet dinh s6 718/QD-UBND ngay 02/2/2021: Ho tro
6n dinh doi séng véi tong sO tién 14 36.936.000 dong; Quyet dinh so 4400/Qb-
UBND ngay 23/6/2021: Boi thuong, hd trg bd sung vat kién tric véi tong s tién 1a
65.117.250 dong Quyet dinh s6 5463/QD-UBND ngay 06/8/2021: Boi thuong, ho
trg bo sung dap dat ton nén véi tong s6 tién 1a 83.899.200 ddng; Quyet dinh sO
2802/Qb-UBND ngay 05/5/2022: Boi thuong, hd tro bd sung vat kién trac voi tong
s tién 13 32.366.000 dong

Cian ctr Quyét dinh s6 1568/QD-UBND ngay 17/3/2022 cia UBND thanh
phd Q vé viéc diéu chinh quy hoach chi tiét 1/500 cong trinh Chinh trang d6 thi
Khu dan cu t6 48, khu vuc 9a, phuong P, thanh phé Q. Trong d6 hd 6ng Khong
Xuan C khong bi anh huéng thu hoi thira dat s6 77 to ban d6 sé 04 (do dac nim
2018 dé phuc vu GPMB).

Do d6, To cong tac da bao cao Hoi dong boi thudng GPMB thong nhét diéu
chinh giam gia tri boi thuong, hd trg dbi vai thira 77 to ban dd sb 4 voi tong sb tién
1a 223.529.120 dong, cu thé: Diéu chinh giam gia tri boi thuong, hd trg tai Quyét
dinh s6 1432/QD-UBND ngay 20/3/2020 vé6i tong s tién 1a 139.629.920 dong;
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Piéu chinh giam gid trj boi thuong, hd tro tai Quyet dinh s6 5463/QD-UBND ngay
06/8/2021 voi tong so tién 1a 83.899.200 dong.

Péi v6i s tién thuong day nhanh tién do 5.000.000 dong, Hoi dong boi
thuong, GPMB sé& khong chi tra do hd giao tra mit bang khong dung quy dinh tai
Diéu 41 caa Quyét dinh sd 04/2019/QD-UBND ngay 14/02/2019 cia UBND tinh B
vé chinh sach bdi thudng, hd trg va tai dinh cu khi Nha nudc thu hdi dat va ho bi
thue hién cudng ché thu hdi dat vao ngay 10/3/2022.

Téng s6 tién con lai cua cua hd ong (ba) Huynh Thi T, Khong Xuan C (chét)
con dai dién Khong Thanh S s& duoc Hoi dong boi thuong GPMB chi tra theo quy
dinh la: 6.929.865.755 dong — (3.400.000.000 dong + 223.529.120 dong +
5.000.000 dong) = 3.301.336.635 dong (Ba ty, ba tram lé mot tri¢u, ba tram ba
muoi sdu ngan, sdu tram ba mwoi lim dong). Hién tai, s tién nay duoc gitr tai Kho
bac Nha nuodc B.

Kiém st vién tham gia phién toa phat biéu: Trong qua trinh t6 tung, tir khi
thu 1y dén phién toa xet xur nguoi tlen hanh t6 tung d4 thyc hién ding quy dinh cta
phap luat t6 tung. Nguoi tham gia t6 tung: nguyén don thuc hién ding quy dinh, bi
don va ngudi c6 quyén loi, nghia vu lién quan ddi lac chwa thuc hién dung quy
dinh tai cac Piéu 70,71,72, 73 BLTTDS.

Vé noi dung: dé nghi ap dung Diéu 649, 650, 651 BLDS chap nhian mot
phan yéu cau khoi kién cua nguyén don vé viéce chia thira ké theo phap luat dbi véi
di san cta 6ng C d¢é lai 1a phan boi thuong ma éng C dugc hudng doi voi phan hd
tro vé dat dai 5.979.345.600 déng/9 = 664.371.173 dong, chia cho 13 ngudi thudc
hang thira ké thtr nhat cua 6ng C |a cac ong ba Huynh Thi T, Khong Xuén V,
Khong Thanh S, Khéng Thi Bich S1, Khong Xuan T1, Khéng Thi Bich H2, Khong
Xuan H1, Khong Xuan V1, Khong Thi Bich N2, Khong Xuan H3, Khong Xuan A,
Khong Thi Bich B, Khong Thi Bich L.

Phén hd trg vé vat kién tric, cdy trong va cac khoan hd trg khac véi tong sd
tién 1a 721.991.035 dong s& dugc chia déu cho ba T va 8 nguoi con, khong c6 phan
cua ong C.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai liéu c6 trong hd so vu an duoc th:?lm tra tai phién
toa va can cur vao két qua tranh luan cong khai tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Ve thoi higu khoi kién: Ong C chét ndm 1999, ngay 27/07/2005 cac dong
nguyén don c6 don y€u cau chia thura ké di san cua ong C theo quy dinh tai diém d
khoan 1 Diéu 688, khoan 1 Diéu 623 B luat Dan sy nam 2015 thi thoi hiéu khaoi
kién chia thtra ké ctia 6ng C van con.



Vé tham quyén: Cac duong su tranh chap chia thira ké ddi v6i di san ctia ong
C la dat nudi trong thiy san toa lac td 48, khu vuc 9 A, phuong D, thanh phé Q,
Toda an nhan dan thanh phé Q xéac dinh quan hé tranh chap trong vu 4n 1a “Tranh
chdp vé chia thira ké tai san” va thu 1y giai quyét theo quy dinh tai khoan 5 Piéu
26, diém a khoan 1 Piéu 35 va diém a, ¢ khoan 1 Diéu 39 cua Bo luat TH tung dan
su.

V& thu tuc t6 tung: Ban quan 1y dy an dau tu x@y dung va phat trién QD
thanh phé Q do Ong Phan Khic D1 dai dién theo uy quyén ving mit (c6 don yeu
cau giai quyét ving mat). Tai phién toa ngay 18/11/2022 dng Khéng Xuén HI va
ong Khong Xuan V1 c6 mit nhung tai phién tda hém nay Ong H1, 6ng V1 Vang
mat khong c6 1y do. Theo quy dinh tai khoan 1, khoan 3 Diéu 228 cua Bo luat To
tung dan su Toa an tién hanh xét xr vu an vang mat 6ng D1, éng H1, dng V1.

[2] V& di san thira ké ctia dng C: Theo gidy ching nhan quyén st dung dat
s6 00005 ngay 11/10/1999 ciia UBND thanh ph6é Q chimg nhan ho ong Khong
Xuan C dugc quyén st dung 12. 481 ,3m?. Ngay 30/11/2018 UBND TP. Q di co
quyét dinh s6 10029/QD-UBND vé viéc phé duyét d6 an quy hoach ~cong trinh khu
tai dinh cu phuc vu du an cong trinh chinh trang do thi khu dan cu t6 48, khu vuc 9
A, phuong D, thanh phd Q thi cac thura dat nuoi trong thily san so 58,59, 60,67, 70,
76, 77 to ban d6 sb 4 ¢o tong dién tich 10.581 ,8m?. Theo quyet dinh s6 1432/Qb-
UBND ngay 20/3/2020: boi thuong hd trg vé dat dai, vat kién trac, cay trong va cac
khoén hd trg khac voi tong sO tién 12 6.711.547.305 dong. Sau khi diéu chinh dugc
phé duyét, tong gia tri boi thuong ho 6ng Khong Xuan C con lai 1a 6.701.336.635
dong. Cac dong nguyén don thong nhat chi yéu cau chia thira ké theo phap luat d6i
v6i di san thira ké hién nay 1a s tién dén bu giai toa d6i véi 10.581,8m* dat nuodi
trong thily san 1a 6.701.336.635 dong.

[3] Qua trinh giai quyet vu an va tai phién toa cac ddng nguyén don thng
nhit rat yéu cau chia 825,56m? dat vuon toa lac tai t6 21, khu vyc 4, phuong D,
TP.Q nén Hoi dong xét xir dinh chi giai quyét ddi véi yéu cau chia thira ké
825,56m’ dat vuon.

[4] Ong Khong Xuan C chét nam 1999 dén nay ba Huynh Thi T va c4c con
la cac 6ng ba Khong Xuan V, Khong Thanh S, Khong Thi Bich S1, Khong Xuan
T1, Khong Thi Bich H2, Khong Xuan H1, Khong Xuan V1, Khong Thi Bich N2
truc tiép quan 1y, canh tac ddi v6i dat nudi trong thuy san néi trén.

Theo glay chting nhan quyén sir dung dat s6 00005 ngay 11/ 10/1999 cua
UBND thanh phb Q ching nhén hd ong Khéng Xuan C dugc quyén st dung
12.481,3m” nhung dén nam 2018 Ban QLDA PT& XD do dac thi dién tich chi con
10.581,8m? Toa 4n da triéu tdp nhiéu lan nhung bi don va nhitng nguoi lién quan
ong V, Ong S, ong T1, dng H1 khong dén Toa dé khai bao va trinh by qua trinh
quan 1y, str dung dat va cic tai san trén dat. Tai phién tda bi don va nhimg ngudi c6
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quyen lot lién quan xac dinh do m¢ duong cac ho lan céan lan chiém nén dién tich
dat co giam so Vol glay ching nhén, mét khac cac dong nguyén don thdng nhat chi
yéu cau chia thira ké ddi v6i s tién dén bu 6.701.336.635 dong, do d6 Hoi dong
xét xtr khong xem xét dén phan chénh 1éch dién tich dat dén bu giai téa va dién tich
theo gidy chtrng nhan quyén st dung dat cip nam 1999.

[5] Nhitng ngudi thira ké cua 6ng Khong Xuan C: Ba T va cac 6ng ba V, S,
S1, T1, H2, H1, V1, N2 khong thtra nhan ba B, ba L, 6ng A va 6ng H3 la con cia
6ng Khong Xuan C nhung 6ng Khong Thanh S thira nhin dung ra viét gidy cho dat
(but luc 47) c6 ndi dung chia dat cho ba B, ba L, 6ng A, 6ng H3 ¢6 chit ky xac
nhan cua 6ng V, 6ng T1, 6ng H1, 6ng V1, ba S1, ba N2 va trong cac bién ban hoa
giai & UBND phuong D thi dng V, 6ng S, dng H1 ¢6 xac nhan “sé ban bac sdp xép
hop gia dinh phén chia thiva ké cho cdc em L, B, A, H3” (bt luc 20, 22). Cac gidy
khai sinh ctia ba D, ba L, 6ng H3 va to khai 1y lich cua 6ng Khong Xuin A duoc
UBND phuong B x4c nhan déu ghi cha 1a 6ng Khong Xuan C. Mit khac, theo bién
ban xac minh cta Toa an ngay 06/12/2022 tai UBND phuong B cung cap: can clr
vao sO ho tich nam 1977 luu trit tai UBND phuodng D thé hién ngay 22/11/1977 ghi
s6 dang ky khai sinh cho 04 trudng hop: Khong Xuan H3, Khong Xuan A, Khong
Thi Bich L, Khéng Thi Bich D, c6 cha la Khéng Xuan C va me 1a Nguyén Thi N
nén Hoi dong xét xir ¢6 dii can dé xac dinh 6ng Khong Xuan H3, Khong Xuan A,
Khoéng Thi Bich B, Khong Thi Bich L 14 con ciia 6ng Khong Xuan C.

Ong C chét naim 1999 khong dé lai di chic nén di san cua 6ng C duoc chia
thira ké theo phap luat cho hang thira ké thir nhat ctia 6ng C (theo quy dinh tai Piéu
651 Bo luat Dan su) gom: cac 6ng ba Huynh Thi T, Khong Xuan V, Khong Thanh
S, Khong Thi Bich S1, Khong Xuan T1, Khong Thi Bich H2, Khong Xuan H1,
Khéng Xuan V1, Khéng Thi Bich N2, Khéng Xuan H3, Khé)ng Xuan A, Khéng
Thi Bich B, Khéng Thi Bich L.

Ong Khong Xuan H3 chét nam 2003 nén ba Nguyén Thi N, ba Lé Thi Hong
Y, chi Khéng Thi Trac M, anh Khong Xuan M1 13 nhimg ngudi thudc hang thira ké
thir nhat ciia 6ng H3. Anh Khong Xuan M1 chét nim 2019 nén hang thira ké thi
nhat ctia anh M1 12 ba Lé Thi Hong Y; Ong Khong Xuén A chét naim 2021 nén ba
Nguyén Thi N, ba Lé Thi Diém H va anh Khong Xuan D 14 nhiing ngudi thira ké
thudc hang thira ké thtr nhét ciia 6ng A.

[6] Vé s tién dén bu: Theo phuong an boi thuong, hd trg giai phong mat
bang do6i voi dién tich dat nudi trong thiy san cia hd ong Khéng Xuan C
theo Quyet dinh s6 1432/QD-UBND ngay 20/3/2020: Boi thuong, hd trg vé dat dai,
vt kién triic, cay trong va cac khoan hd trg khac da dugc diéu chinh voi tong sO
tién 1a 6.706.336.635 dong. Trong d6 bdi thuong hd trg vé dit va chuyén doi nghé
1a 5.984.345.600 dong; bdi thuong hd tro vat kién trac, cay trong va cac khoan hd
tro khac véi tong s tién 1a 721.991.035 dong, do gia dinh ba T khong tra mit bang
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theo quy dinh nén khéng duoc chi tra 5.000.000 dong tién thuéng, nén sb tién con
lai la 716.991.035 dong.

[7] V& nguon goc dat dugc giao va so nhan khau duoc giao dat:

Can ctr vao ngudn gdc dit dugc giao va phuong an bdi thuong, hd tro giai
phong mit bang ctia UBND TP. Q thi sd tién dugc boi thudng phai dugc chia cho
nhimg nguoi trong ho gia dinh duoc giao dat nong nghiép. S6 tién dén bu bdi
thuong hd trg vé dit va chuyén ddi nghé 1a 5.984.345.600 dong.

[8] V& phan chia di san: Theo gidy chimg nhan quyén sir dung dat sé 00005
ngay 11/10/1999 cia UBND thanh phd Q chimg nhan ho ong Khong Xuan C dugc
quyén st dung dat nudi trong thuy san, cac thanh vién trong ho duoc quyén sir
dung nhu nhau, theo s6 ho khau sd 1028 thi ho ong Khéng Xuan C tai thoi diém
cap dat co 8 nguoi: 6ng C, ba T, 6ng S, 6ng T1, ba H2, 6ng H1, 6ng V1, ba N2.
Tuy nhién, theo 101 trinh bay cua cac thanh vién trong h9, sau khi 6ng C mét 8 anh
chi em déu tham gia canh tac nudi trong nhu nhau, mic du 6ng V va ba S1 tach
khoi ho nhung ciing gop vbn dau tu va ‘cong suc nhu cac nhan khau khéc trong gia
dinh. Do d6, Hoi dong xét xir can nhic chia cho 6ng V va ba S1 duoc huong 1
phan twong dwong véi 01 nhan khau.

Nhu vay, phan bdi thuong ma ong C dugc huong la phan hd trg vé d‘ét
5.984.345.600 dong : 9 = 664.927.288 dong. Phan di san cua ong C dugc chia déu
cho hang thira ké 664.927.288 dong : 13 = 51.148.252 dong.

[9] Vé cong strc, giit gin ton tao di san: xét thay, tir khi 6ng C mat dén nay ba
T vacac 6ng ba V, S, S1, T1, H2, H1, V1, N2 da c6 cong strc canh tac, nudi trong
trén dat nén so tién boi thuong hd tro vat kién tric, cdy trong va cac khoan hd trg
khac voi tong sb tién 1a 716.991.035 dong s& duoc chia déu cho ba T va 8 ngudi
con, khong c¢6 phan cua ong C (716.991.035 dong: 9 = 79.665.670 dong) mdi ngudi
duoc nhan 79.665.670 déng.

Phan chia theo tri gia: Ba T, 6ng S, 6ng T1, ba H2, 6ng H1, 6ng V1, ba N2
moi ngudi dugc nhén 664.927.288 dong + 79.665.670 dong + 51.148.252 dong =
795.741.210 dong.

Ong V, ba S1 mdi nguoi duge nhan (664.927.288 dong: 2 = 332.463.644)
332.463.644 dong + 79.665.670 dong + 51.148.252 ddng = 463.277.566 dong.

Ba b, ba L mdi nguoi duge nhan 51.148.252 dong

Phan ciia 6ng Khong Xuan H3: Ba Nguyén Thi N, Ba Lé Thi Hong Y chi
Khong Thi Trac M va anh Khong Xuan M1 mdi ky phan dugc nhan 12.787.000
dong (51.148.252 dong : 4 = 12.787.000 ddng). Ba Y dugc nhan ky phan cta anh
M1 12.787.000 dong + 12.787.000 dong = 25.574.000 dong. Ba N va chi M mdi
ngudi nhan 12.787.000 dong.



~ Phan cua ong Khong Xuan A: Ba Nguyén Thi N, ba L& Thi Diém H va A
Khong Xuén D dugc nhén 17.049.417 dong (51.148.252 dong : 3 = 17.049.417
dong).

Ba T dang giir sd tiép 3.400.000.000 dong; sau khi khau trir s6 tién ba T
dugc nhan - 795.741.210 dong = 2.604.258.790 dong; ba T c6 nghia vu giao cho
cac ong ba 6ng S, ong T1, 6ng V1 moi nguoi duge nhan 795.741.210 dong.
(795.741.210 dong X 3 = 2.387.223.630 dong). SO tién 217.035.160 dong con lai ba
T ¢6 nghia vu giao cho dng H1 (dng H1 dugc nhén 795.741.210 dong, trong do co
217.035.160 dong do ba T giao lai va 578.706.000 dong ong H1 dugc quyén lién
hé Ban quan ly du an dau tu xay dung va phat trién QD thanh pho Q d€ nhan)

[10] Vé an phi déan sy so thdm: Theo quy dinh tai diém d khoan 1 Diéu 12,
va khoan 7 Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc Hoi khoa 14 ve an phi, 1€ phi Toa an thi ong Khong Thanh S,
dugc mién an phi do thuc dién nguoi co cong voi cach mang (thuong binh); Ba
Nguyén Thi N, bé} Huynh Thi T va ong Khong Xuan V dugc mién an phi do thudc
dién nguo1 cao tudi (c6 don xin mién an phi).

Ong T1, ba H2, 6ng H1, 6ng V1, ba N2, ba b, ba L, ba Y, chi M, ba H, anh
D phai chiu an phi theo quy dinh phap luat.

[11], Kiém sat vién tham gia phién toa gé nghi chap nhén mot phan yéu cau
chia thura k& theo phap luét di san cua ong Khong Xuan C (tién dén bu) la phu hop
vo1 nhan dinh cia Ho1 dong xét xr, nén dugc chap nhan.

Vi cac 1€ trén,
QUYET PINH

Can cu:

- Khoan 5 Piéu 26, diém a khodn 1 Piéu 35 va diém c khoan 1 Diéu 39, Piéu
228, Dieu 244 cua B¢ ludt To tung dan sw nam 2015

- Cdc Diéu 613, 623, 649, diém a khodn 1 Diéu 650, Diéu 651, 660, 688 Bg
luat Dan sy nam 2015

- DPiém d khoin 1 Piéu 12, khoin 7 Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc Hoi khoa 14
quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sur dung an phi, I¢ phi Toa an

Tuyén xir:
L Chép nhan yéu cau khot kién cua cac ddéng nguyén don vé viéc chia thira
ké doi véi di san cua 6ng Khong Xuan C theo quy dinh cia phép luat.
2. Chia thira ké theo phép luat di san cia 6ng Khong Xuan C 1a s0 tién boi
thuong dat nuoi trong thuy san tai t6 48, khu vuc 9 A, phuong D, thanh ph6 Q da bi
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thu hoi giai phong mit bang xdy dung cong trinh khu tai dinh cu phuc vu dy 4n
cong trinh chinh trang d6 thi khu déan cu t6 48, khu vuc 9 A, phudng D, thanh phd
Q (trudc day la cong trinh Khu tai dinh cu phuc vu du 4n duong LHP ndi dai), cu
thé nhu sau:

2.1. Ba Huynh Thj T, 6ng Khong Thanh S, 6ng Khong Xuén T1, ba Khong
Thi Bich H2, 6ng Khong Xuén H1, 6ng Khong Xuan V1, ba Khong Thi Bich N2
moi ngudi duoc hudng 795.741.210 dong.

2.2. Ong Khong Xuén V, ba Khong Thi Bich S1 mdi nguoi hudng
463.277.566 dong.

2.3. Ba Khong Thi Bich D, ba Khong Thi Bich L mdi nguoi hudng
51.148.252 dong

2.4. Ba Nguyén Thi N dwoc huong 29.836.417 dong. Ba Lé Thi Hong Y
dugc huong 25.574.000 dong. Chi Khong Thi Trac M dugc huong 12.787.000
dong, ba Lé Thi Diem H va anh Khong Xuén D moi nguoi dugc hudng 17.049.417
dong.

2.5. Ba T co nghia vu giao cho cac ong Khéng ThA Sinh, ong Khéng Xuén
Thanh, ng Khong Xuén V1 moi ngudi duge nhan 795.741.210 dong; giao cho 6ng
Khong Xuén H1 so tién 217.035.160 dong.

Ong Khong Xuan H1, ba Khong Thi Bich N2, ba Khong Thi Bich H2, éng
Khong Xuan V, ba Khong Thi Bich S1, ba Khong Thi Bich B, ba Khong Thi Bich
L, ba Nguyén Thi N, ba Lé Thi Hong Y, chi Khong Thi Trac M, ba Lé Thi Diém
H, anh Khong Xuéan D dugc quyén lién hé véi Ban quan 1y du an dau tu xay dung
va phat trién qily dat thanh pho Q dé nhan sé tién cu thé: Ba H2, ba N2 mbi ngudi
duoc nhan 795.741.210 déng; C)ng V, ba S1 mdi nguoi dugc nhan 463.277.566
déng; Ong H1 nhan 578.706.000 déng; Ba D, ba L mdi nguodi dugc nhan
51.148.252 ddng; Ba N dugc nhan 29.836.417 dong; Ba Y dugc nhan 25.574.000
ddéng; chi M dugc nhan 12.787.000; Ba H va anh D mdi nguoi duoc nhan
17.049.417 dong.

3. Pinh chi giai quyét yéu cau cua cac dong nguyén don vé viéc yéu cau chia
thira ké 825,56m? dat vuon toa lac tai to 21, khu vuc 4, phuong B, thanh phé Q.

4. Vé an phi: Ong Khong Thanh S, dugc mién 4n phi do thudc dién nguoi co

cong voi cach mang (thu:ong binh); Ba Nguyén Thi N, ba "Huynh Thi T va ong
Khéng Xuan V dugc mién 4n phi do thudc dién ngudi cao tudi.

7 Ong Khong Xuan T1, ba Khéng Thi Bich H2, 6ng Khong Xuan H1, 6ng
Khong Xuéan V1, ba Khong Thi Bich N2, moi ngudi phai chiu 35.829.648 dong. Ba
Khong Thi Bich S1 phai chiu 22.531.103 dong.
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Ba Khong Thi Bich B, ba Khong Thi Bich L mdi ngudi phai chiu 2.557.413
d6ng; Chi Khéng Thi Trac M phai chiu 639.300 dong; ba Lé Thi Diém H va anh
Khong Xuan D mdi ngudi phai chiu 852.471 dong nhung duoc trir vao tién tam
tmg an phi da nop theo bién lai thu s6 007949 ngay 01/11/2006 cta Thi hanh an
dan sy thanh phd Q va bién lai thu s6 0002848 ngay 13/9/2021; 0002849 ngay
13/9/2021; 0002850 ngay 13/9/2021; 0002851 ngay 13/9/2021 cua chi cuc Thi
hanh 4n dan sy thanh phé Q. Do ba B, ba L, dng A mdi ngudi d3 ndp tam tng an
phi 3.125.000 ddng (2.500.000 ddng + 625.000 ddng), 6ng H3 ndp 625.000 dong,
chi M nop 2.500.000 ddng nén ba B, ba L mdi ngudi dugc hoan lai 567.587 dong.
Chi M duoc hoan lai 1.861.700 déng; ba H, A D mdi nguoi duoc hoan lai 710.000
dong.

Ba Lé Thi Hong Y phai chiu 1.278.700 ddng

5. Vé quyen khang céo: Nguyén don, bi don, ngudi c6 quyén loi nghia vu lién
quan co quyén khang cdo trong han 15 ngay ké tir ngay tuyén an. Ban quan ly du
an dau tu xdy dung va phat trién QD thanh phd Q, ong Khong Xuan H1, va ong
Khéng Xuén V1 dugc quyén khang cao trong han 15 ngay ké tir ngay nhan dugc
ban an hoac duoc tong dat hop L.

6. Vé quyén, nghia vu thi hanh an:

6.1. Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac khoan tién phai tra cho
nguoi dugc thi hanh an) cho dén khi thi hanh 4n xong, tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 13i cia so tién con phai thi
hanh an theo muc 14i suat quy dinh tai khoan 2 Piéu 468 B luat Dan sy nam 2015.

6.2. Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luét thi hanh 4n
dan sy; thoi hiéu thi hanh an dan sy dugc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

TM. HQOI PONG XET XU

Noi nhin: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Binh Pinh ;

- VKSND TP. Q;

- Chi cuc THADS TP. Q ;

- Cac duong su;

- Luru 4n van, Tran Thi Minh Hoa
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