TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Doc 14p - Tw do - Hanh phuc

Bén 4n sb: 02/2023/DS-PT
Ngay: 13-01-2023
Vé viée: "Tranh chdp vé boi thuong thiét hai
do sitc khoe bi xam pham"

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HA TiINH

Véi thanh phin Hpi dong xét xiv phiic thim gom c6:

Tham phén - Chui tog phién toa: Ba Truong Thi Lé Thu

Cdc Tham phdan: Ong Tran Khiac Hoang, ong H6 Puc Quang

Tha ky Toa an ghi bién bdn phién toa: Ba Lé Nir Ngoc Diép.

Bgi dign VKSND tinh Ha Tinh tham gia phién tod: Ba H6 Thi Thuy Linh
- Kiém séat vién.

Ngay 13/01/2023, tai tru s¢ Toa an nhan dan tinh Ha Tinh xét xu phuc tham
cong khai vu an dan sy thy ly s6 14/2022/TLPT-DS ngay 10/10/2022 vé Viéc:
"“Tranh chap vé boi thuong thi€t hai do stre khoe bi xdm pham” theo Quyeét dinh
dua vu an ra xét xur so: 17/2022/QDPT-DS ngay 14/11/2022, gitra cadc duong Su:

- Neuyén don: Ong Than Van H; sinh nam: 1966; noi dang ky thuong tra:
Thon Kh, xa S, huyén C, tinh H; vang mat.

- Nguoi dai dién theo uy guyén: Ba Bui Hoang Linh Ch; dia chi: Cong ty
Luat TNHH Ha Chau; Tang 2 S6 09 duong Ha Huy Tap, thanh pho Ha Tinh, tinh
Ha Tinh; c6 mat.

- Cac bi don:

+ Ong Than Vin L; sinh nim 1971; noi diang ky thuong tra: Thén Kh, x&
S, huyén C, tinh H; c6 mat.

+ Anh Than Vin L; sinh ndm 1998; noi dang ky thuong tra: Thon Kh, xa
S, huyén C, tinh H; vang mat.

Nguoi dai di¢n theo 1y quyén ctia Anh Than Véan L: Ong Than Vian L (van
ban uy quyén ngay 18/10/2021); c6 mat.

+ Anh Than Van Th; Sinh nam: 2000; noi dang ky thuong tra: Thon Kh,
xa S, huyén C, tinh H; vang mat.

- Ngueoi co quyén loi, nghia vu lién quan: Ba Than Thi H; sinh nam: 1968,
(vo ctia Ong Than Van H); noi dang ky thuong tra: Thon Kh, xa S, huyén C, tinh
H; c6 mat.
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- Nguoi lam chung: Chi Than Thi Quynh H; sinh nam: 2001; noi dang ky
thuong tri: Thén Kh, xa S, huyén C, tinh H; ¢6 vin ban dé nghi giai quyét vang
mat.

NOI DUNG VU AN:

Theo don khdi kién ciia nguyén don; ban ti khai, ¥ kién trinh bay ciia cdc
dwong sy va ban an so tham, vu an co noi dung:

Ong Than Vian L va Ong Than Vin H ¢6 mbi quan hé vira 13 anh em ho vira
1a lang giéng. Ngay 04/3/2019, Ong Than Vin H cling con géi 12 Than Thi Quynh
H vao tham vuon ctia 6ng Than Van Ng (bb 6ng H, da chét) giap voi dat cua Ong
Lthi thdy 6ng Than Van L va hai con (Than Van L, Than Van Th) dang chuyén
cti ra khoi vudn nén dng H can ngan. Ong Lkhong dong ¥ va hai bén xay ra xo6
xat. Ong Lcling cac con da danh 6ng H 1am 6ng H bi rach da ngén tay tro va trat
khdp ngon tay ap 0t cua ban tay phai. Ong H phai di diéu tri tai bénh vién da khoa
tinh Ha Tinh tr ngdy 04/3/2019 dén ngay 06/3/2019. Ong H yéu cau Co quan
Canh sat diéu tra Cong an huyén Can Loc khoi t6 vu 4n. ‘Tuy nhién, yéu cau khoi
t6 vu an hinh sy ctia 6ng H khong dugc chap nhan, khiéu nai Quyét dinh khong
khai to vy 4n hinh su ciing hét thoi hiéu giai quyét nén 6ng H khoi kién vy an dan
su yéu cau boi thuong thiét hai do strc khoe bi xam pham.

Trong don khoi kién ban dau, ong H yéu cau ong L, anh L, anh Th boi
thuong so tién 125.705.765 dong (mot traim hai muoi 1am triéu bay tram linh ndm
nghin bay trim sau muoi lim dong). Sau d6, nguyén don stra doi ndi dung khoi
kién, yéu cau 6ng L, anh L, anh Th boi thuong tong sb tién 121.705.765 dong
trong d6 yéu cau Ong Lbdi thuong 60.852.883 dong (sau muoi triéu tam trim nim
muoi hai nghin tdm trim tdm muoi ba d6ng), yéu cau Anh Than Van Th va Anh
Than Van L mdi ngudi phai bdi thudng sb tién 30.426.441 dong (ba muoi triéu
bdn trim hai muoi sau nghin bdn trim bon muoi mbt dong). Cac khoan tién ma
nguyén don yéu cau boi thuong gom:

1. Chi phi hop 1y cho viéc ctru chira, phuc hdi sire khoe:

- Chi phi thué xe taxi van ‘chuyén di cap ctru tir nha vao Bénh vién da khoa
tinh Ha Tinh va khi xuat vién v€ nha: 500.000 dong/luot. Tong: 1.000.000 dong
(Mot trieu dong),

- Tién Vién phi tai Bénh vién Pa khoa tinh Ha Tinh: 1.905.765 déng (Mot
triéu chin tram linh nam nghin bay tram sau muoi lam dong),

- Chi phi di kham va 1€i\y thudc phuc hoi xwong giy & ong Nghi (Nga Lic):
1.000.000 dong (Mot triéu dong),

- Chi phi di lai va thay bang, rura vét thuong, thay nep trong thoi gian diéu
tri tai nha: 500.000 dong (Nam tram nghin dong),

T,éng chi phi cho viéc ctru chira, phuc hoi strc khoe: 4.405.765 déng (Bon
triéu bon tram linh nam ngan bay tram sau muwoi lam dong).
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2. Thu nhap thuc té bi mét cua nguyén don trong qua trinh diéu tri va phuc
hoi stre khoe: 90 ngay x 400.000 dong/ngay = 36.000.000 dong (Ba muoi sau
trieu dong);

3. Chi phi hop ly va phan thu nhap bi mét ciia nguoi cham soc trong qué
trinh ctru chira, phuc hoi strc khoe:

- Chi Phi an ¢, di lai C}"la nguoi nha trong thoi gian diéu tri tai bénh vién:
1.000.000 dong (Mot triéu dong);

-Thu nhap bi mat cua vo (Than Thi H) trong thoi gian ctru chita, phuc hoi
suc khée: 54 ngay x 2.00.000 dong = 10.800.000 dong (Muweoi triéu tam tram ngan
dong);

Tong chi phi hop ly va phan thu nhap bi mat ciia nguoi chim soc:
15.800.000 dong (Muwoi lam triéu tam tram nghin dong).

4. Khoan tién bu dip vé ton :[hét tinh than phai chiu: 69.500.000 dong (Sau
muoi chin triéu nam tram nghin dong)

Nguoi dai dién theo 1y quyén ciia nguyén don cho rang: Ong H bi anh Th
om, anh L giat toc, Ong L bé ngon tay va dung dao chém vao tay 6ng H, gat tay,
day ong H, x6 xat, giang co. Do do, dé nghi Toa 4n budc ong Than Van L boi
thuong cho ong H sb tién 60.852.883 ddng (sdu muoi triéu tAm trim nim muoi
hai nghin tdm trim tdm muoi ba d6ng), Anh Than Vin Th va Anh Than Vin L
mdi ngudi phai bdi thuong cho 6ng H s tién 30.426.441 dong (ba muoi triéu bon
tram hai muoi su nghin bén trim bon muoi mbt déng). Tuy nhién, sau d6 voi su
dong y ciia Ba Than Thi H (vo cua nguyén don) thi nguoi dai dién theo uy quyén
ctia nguyén don thay dbi yéu cau, chi yéu cau céac bi don boi thuong chi phi ctru
chita 1a 4.405.765 dong (gom 1.000.000 dong tién thué xe vao bénh vién,
1905.765.000 dong tién vién phi, 1.000.000 dong tién kham va 1ay thude, 500.000
dong tién thay bang) véi ky phan Ong Lchiu Y%, anh Th va anh L mdi nguoi chiu
Y. Ba Tran Thi H trinh bay chi can yéu cau tién boi thudng chi phi ctu chita cho
6ng H va 1oi xin 18i tir 6ng L, con cac khoan khac thi khong yéu cau boi thuong.

Qua trinh giai quyet vy an 6ng Than Van L vai tu cach la bi don va ngudi
dai dién theo uy quyén cua Anh Than Van L khong dong ¥ véi yéu cau khai kién
ctia nguyén don. Ong L khang dinh 6ng va cic con khong gy thuong tich cho
6ng H. Ngoai ra Ong L ciing cho rang thira d4t ma con ong lay cui 1 dat cta chi
P chir khéng phai ciia b ong Nghia. Ong P di cho cha con 6ng ldy ctii nén con
ong mai vao lay.

Tai bién ban lam viéc qua di¢n thoai vd1 Anh Than Van Th véi su ching
kién ctia 6ng Than Van L thi anh Thic trinh bay anh khong gay thuong tich cho
6ng H va khong dong ¥ boi thuong.

Loi khai ¢6 trong hd so cua chi Than Thi Quynh H (con gai 6ng H) cho
rang 6ng H c6 kéo khic ciii trén vai anh Th xudng va bi anh Ly 6m tir phia sau,
bi anh Th cam toc kéo xudng, bi Ong L cam dao d¢ 1én tay phai & ngdn thir hai va
bé ngodn tay phai ap ut.
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Tai cac bién ban lay 10i khai ctia Co quan Canh sat diéu tra Cong an huyén
Can Loc trong qua trinh tiép nhan tin bao vé& vu 4n “C6 y gay thuong tich” thi dng
H cho rang ong L, anh Th, anh L gay thuong tich cho minh con éng L, anh Th,
anh L phti nhan 101 khai cua ong H.

Noi dung tranh chip trén da duoc giai quyét tai ban an Dan su so thim sd
02/2022/DS-ST ngay 10-8-2022 ctia Toa an nhan dan huyén Can Lc, tinh Ha
Tinh. Cin ¢t vao Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu
227, Piéu 229, Piéu 244 Bo luat T tung dan su; Diéu 584 B luat Dan sy; diém
d khoan 1 Piéu 12, Khoan 1 Diéu 26 Nghi quyét sé 326/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an, tuyén xu: Khong chap nhan
yéu cau khoi kién ctia nguyén don Than Vin Hué vé viéc yéu cau 6ng Than Van
L, Anh Than Van L va Anh Than Vin Th boi thuong thiét hai vé strc khoe s6 tién
4.405.765 dong (bdn triéu bdn tram linh ndm nghin bay trim sau muoi lam dong).

Ngoai ra an con tuyén mién an phi cho nguyén don va quyén khang céo
theo luat dinh.

Ngay 18/8/2022 cua nguoi dai dién theo uy quyén ctia nguyén don khang
cao ban an Dan su so tham s0 02/2022/DS-ST ngay 10-8-2022 cuia Toa an nhan
dan huyén Can Ldc, tinh Ha Tinh.

Tai phién toa phuc thim, nguyén don giit nguyén ndi dung khoi kién va
khang cao; bi don gitt nguyén quan diém, y kién da trinh bay. Cac duong sy khong
hoa giai duge. Hoi dong xét xir phiic tham da nghe ¥ kién trinh bay ctia Anh Thén
Vin Th (hién dang lao dong ¢ nudc ngoai) bang hinh thic goi dién thoai (ghi hinh
c6 &m thanh) thdng qua than nhan theo d6 anh Thic khang dinh khong gay thuong
tich Cho ong H va khong dong ¥ boi thuong; dé nghi giai quyét ving mat va oy
quyén cho Ong Than Vin H tham gia t6 tung.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi phat biéu vé viéc
chap hanh cac quy dinh ctia phap luat t6 tung dan su cta tham phan chu toa, Hoi
ddng xét xir, thu ky phién toa va duong sy da dé nghi Hoi dong xét xir ap dung
khoan 1 Diéu 308 Bo luat Té tung dan su bac khang c4o cua nguyén don (nguoi
dai dién theo uy quyen ciia nguyén don), giir nguyén ban an so tham sb
02/2022/DS-ST ngay 10-8-2022 ctua Toa an nhan dan huyén Can Ldc, tinh Ha
Tinh.

NHAN PINH CUA HQI PONG XET XU

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 tai ho so vu an da duoc xem
Xét tai phién tda va can cu vao két qua tranh tung tai phién toa, hoi dong xét xur
nhan dinh:

[1] Vé t6 tung: Ong Than Vin H khoi kién yéu cau bdi thuong thiét hai do
sttc khoe bj xAm pham thudc thim quyén giai quyét ciia Toa an nhan dan huyén
Can Loc, tinh Ha Tinh quy dinh tai Diéu 35, 39 Bo luat TH tung dan sy va diém a
muc 5 Diéu 7 Nghi quyét 03/2012/NQ-HDTP ngay 03/12/2012 cta Hoi dong
Tham phéan Toa an nhan dan Tdi cao. V& xac dinh tu cach tham gia té tung ctia cac



5

du:ong su da duoc Toa an cép so tham thyc hién ding quy dinh tai Diéu 68 BO luat
T6 tung dan su.

[2] Vé noi dung:

[2.1] Qua trinh giai quyét vu an, cap so thim d3 yéu cu cac duong sy cung
cap tai liéu chimg minh lién quan dén no6i dung khoi kién. Tuy nhién, Ong Than
Vin H khong cung cip duoc ching ctr chimg minh thuong tich cta éng 14 do phia
bi don gay ra. Can ctr Két luan giam dinh phap y vé thuong tich va van ban tra 1oi
cua Trung tdm phap y va gidm dinh y khoa tinh Ha Tinh thi ty 1€ thuong tich ctia
Ong Than Vin H 12 9% trong d6 seo vét thuong d6t 1 ngoén II ban tay phai 13 1%,
trat khop ngon 4 ban tay phai, cang khop lién d6t ngon tay l1a 08%. Nhu vay,
thuong tich trén co thé ciia Ong Than Vian H 1a c6 that trén thuc té.

[2.2] Mic du 6ng H c6 thuong tich nhung nguyén nhan, dbi tuong dan dén
thuong tich ciia 6ng H khong xac dinh duoc. Viée x0 xat, giang co giita cac bén
chi ¢c6 6ng H, chi H, dng L, anh L, anh Th chung kién. Ong H va chi H trinh bay
6ng H bi anh Ly 6m, anh Thitc cAm toc kéo xudng, Ong Leam ngdn tay ap Gt ban
tay phai bé nguoc, cam dao cira rach da ngoén tro. Con 6ng L, anh L, anh Tkhéng
thira nhan viéc gay thuong tich cho 0ng H. Ngoai 101 trinh bay cua cac duong su,
khong bén nao xuit trinh thém dugc chimg ctr gi bo tro cho 16i khai cta minh,
khong c6 thém nguoi lam chirng nao khac.

[2.3] Mat khac, 101 khai cua 0ng H tai co quan diéu tra thé hién 6ng H c6
vao giang giat lay khuc ciii (c6 nhiéu mat va nhanh méi chat, cat). Loi khai cua
chi Hoa ciing thé hién 6ng H co kéo khuc cui trén vai anh Thitc xudng. Do do,
viéc hinh thanh vét thuong cia 6ng H 1a do cha con Ong Lgay ra hay ng H bi
nga, bi nhanh cay ctra vao khong xéac dinh duoc.

Do d6, khong o cén cu khang dinh thuong tich cua 6ng H la do 6ng L, anh
Th, anh L truc ti¢p gay ra nén Toa an cap so tham khong chap nhan yéu cau khaoi
kién cua nguyén don la c6 can cur. Noi dung khang cao cua nguyén don khong co
co s& nén cap phiic tham khong chip nhan nhu quan diém cia dai dién Vién kiém
sat nhan dan tinh Ha Tinh 1a phu hop. Vi vay, Hoi ddng xét xir phuc tham giir
nguyén ban an Dan sy so tham cua Toa an nhan dan huyén Can Loc, tinh Ha Tinh.
[3] Nguyén don khang cao dugc mién an phi DSPT.
Vi cac lé trén,
QUYET PINH
Cin cir khoan 1 Piéu 308 B0 luét Té tung dan su: Khong chap nhan khéng
cao cua nguoi dai dién theo iy quyén ctia nguyén don, gilt nguyén ban an Dan sy
so tham s0 02/2022/DS-ST ngay 10-8-2022 ctia Toa an nhan dan huyén Can Loc,
tinh Ha Tinh.
Cén cir vao Diéu 26, diém a khoan 1 Dicu 35, diém a khoan 1 Dieu 39, Bicu
227, Dieu 229, bicu 244 B0 luét TO tung dan su; Dicu 584 B¢ luat Déan sy: Khong
Chap nhén yéu cau khoi kién cua nguyén don Than Van H vé viéc yéu cau ong
Than Van L, Anh Than Van L va Anh Than Van Th boi thuong thiét hai vé strc
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khoe sb tiér} 4.405.765 ddng (bdn triéu bdn tram linh ndm nghin bay trim sau
muoi lam dong).

V& 4n phi: Can ¢t Dicu 148 B9 luat T6 tung dan sy; diém d khodn 1 Dicu
];2, khoan 1 Bicu 29 Nghi quyet 326/2016/NQ-UBT}/QH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hoi: Nguyén don dugc mién an phi DSPT.

Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND cép cao; Tham phan - Chu toa phién toa
-VKSND tinh HT; |
-Toa an, THADS cép so tham;

-Céac duong su;
-Luu: HS - VP.

Trwong Thi Lé Thu



