TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THANH HA Poc lap - Tw do - Hanh phuc
TINH HAI DUONG

Ban 4n s6: 08/2023/HNGD-ST
Ngay: 18-01-2023
V/v tranh chip: Ly hén, nudi con

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH HA, TINH HAI DUONG

- Thanh phan Hoi déng xét xir so tham gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Manh Tuan.

Céc Hoi thim nhan dan: Ong Hoang Ngoc Thanh va ba Nguyén Thi Binh.

- Thu ky phién toa: Ba Hoang Thi Thuy Duong - Thu ky Toa &n nhén dan
huyén Thanh Ha, tinh Hai Duong.

- Dai dién Vién Kiém sat nhan dan huyén Thanh Ha, tinh Hai Duong tham gia
phién toa: Ba Pham Thi Duyén - Kiém sat vién.

Ngay 18/01/2023, tai tru s6¢ TAND huyén Thanh Ha, tinh Hai Duong xét xtr
so tham, cdng khai vu an thu 1y sb 256/2022/TLST-HNGD ngay 12/10/2022, vé: Ly
hon, nudi con chung khi ly hon theo Quyét dinh dua vy an ra xét xir so
34/2022/QDXXST-HNGD ngay 12/12/2022, Quyét dinh hodn phién toa sb
24/2022/QDST-HNGD ngay 30/12/2022, giira cac duong su:

1. Nguyén don: Chi Nguyén Thi Thanh H sinh ndam 1995, ving mit.

HKTT: Thon K, x& Th, huyén Thanh Ha, tinh Hai Duong.

Dia chi: Xa T, huyén Thanh Ha, tinh Hai Duong.

Noi &: phd V, phuong T, thanh phd Hai Duong, tinh Hai Duong.

2. Bi don: Anh Lé Khic Th sinh nim 1995, Véng mat.

Dia chi: Thon K, x& Th, huyén Thanh Ha, tinh Hai Duong.

3. Nguoi lam chung:

- Ong Nguyén Hoang B sinh nim 1972; ba Hoang Thi L sinh ndm 1972, déu vang
mat - dia chi: xa T, huyén Thanh Ha, tinh Hai Duong.

- Ong L& Khic sinh nam 1963 - dja chi: Thon K, x& Th, huyén Thanh Ha, tinh
Hai Duong; vang mat.

NOI DUNG VU AN:

Theo don khdi kién, cac tai liéu cé trong hd so vu an, nguyén don chi H trinh
bay: Chi va anh Th két hon trén co s tu nguyén tai UBND x& Th, huyén Thanh Ha,
tinh Hai Duong vao ngay 12/4/2017. Vo chdng chung séng dén khoang thang 7/2022
thi phat sinh mau thuin trim trong, nguyén nhan do bat déng quan diém séng, khdng
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hop tinh nét, anh Th choi boi, khong quan tdm t6i vo con; tir thang 9/2022 hai bén
song ly than, khong con quan tdm dén nhau. Nay xét thdy tinh cam, tinh nghia vg
chdng khdng con, muc dich hon nhan khong dat duoc, chi H dé nghi ly hén anh Th.

Vé con chung: Chi H, anh Th ¢6 hai con 1a L& Anh Q sinh ngay 20/10/2017,
Lé Ngoc Diép C sinh ngay 10/4/2019, hién tai déu do chi H nu6i dudng. Khi ly hén,
chi H d& nghj duoc tiép tuc nudi dudng cac con, khéng yéu cau anh Th cap dudng
tién nudi con.

V& tai san, ng, cong sire: Chi H khong yéu cau giai quyét.

Trong qua trinh giai quyét vu 4n, Toa 4n di nhiéu lan téng dat cac van ban t6
tung theo quy dinh phap luat, nhung anh Th khong gtri vin ban néu y kién quan diém
d6i véi yéu cau cia nguyén don.

Tai Bién ban lay 10i khai, don d& nghi éng T, 6ng D, ba L (b6 me cta duong
su) xac dinh: Chi H, anh Th c6 phat sinh mau thudn, da duoc gia dinh dong vién,
khuyén bao nhung khong thanh, hién tai da séng ly than, khong con quan tam toi
nhau va khong con kha ning doan tu hon nhan. Néu cac bén dwong sy ly hon, 6ng
ba dé nghi giao cac con chung cho chi H nudi dudng. Ong B, ba L ¢6 quan diém s&
tiép tuc hd trg chi H trong viéc trong nom, cham soéc chéau Q, chau C. Ong T xéac
dinh ddi v6i cac van ban td tung ctia Toa 4n di giao, thong béo cho anh Th,

Pai dién VKSND huyén Thanh Ha, tinh Hai Duong phat biéu quan diém:
Viéc chap hanh phép luit ciia ngudi tién hanh té tung, nguoi tham gia tb tung (trir
anh Th) co ban da thuc hién dang quy dinh cua phap luat. V& noi dung vu an, dé
nghi Hoi dong xét xir (viét tat la HDXX) 4p dung Diéu 147, 227, 228, 229 cua Bo
luat TS tung dan sy; Diéu 39 cua BO luat Dan sy; Diéu 56, 81, 82, 83 cua Luat Hon
nhan va gia dinh; Luat phi va 1¢ phi; Nghi quyét s6 326/2016/UBTVQH14, ngay
30/12/2016 cua UBTVQH. X1, chi H ly hén anh Th; giao hai con chung cho chi H
tiép tuc nudi dudng, anh Th khong phai cap dudng tién nudi con; chi H phai chiu an
phi ly hon.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg cir dd dugce xem xét va can cir vao két
qua tranh tung tai phién toa, HDXX, nhan dinh.

[1] V& thu tuc t6 tung: Anh Th dugc Toa an triéu tap hop 18, hop phap nhiéu
1an nhung vang mat khong c6 1y do; chi H dé nghi giai quyét, xét xir vang mat. Can
ct Diéu 227, 228, 229 cua BO luat TH tung dan sy, HDXX xét xtr vu an Véng mat
nhitng nguoi tham gia td tung.

[2] V& hon nhan: Chi H, anh Th két hon trén co so ty nguyén tai UBND x4
Th, huyén Thanh Ha, tinh Hai Duong vao ngay 12/4/2017, dugc xac dinh 1a hon
nhan hop phap. Qua trinh chung song hai bén duong su phat sinh mau thuan, nguyén
nhan do bat dong quan diém séng, khong hop tinh nét; hién tai hai bén da song ly



than khong con quan tim dén nhau, viéc ai nguoi d6 lam. Theo UBND x& Th, ngudi
than trong gia dinh cta duong sy, déu xac dinh: Mau thun vo chong giita cac dwong
su da tram trong, khong con kha nang doan ty hén nhan. Qua trinh giai quyét vu an,
Toa an, chi H ciing nhu gia dinh ctua duong sy di thong bao cho anh Th biét, nhung
anh Th khong khai bao, khong tham gia phién hoa giai, diéu nay chimg to anh Th
khong tha thiét va mong mudn tim kiém bién phap dé cai thién tinh trang hon nhan
v6i chi H. Nhu vay, HDXX c6 du co s¢ x&c dinh tinh trang hon nhan gitra cac duong
su d tram trong, doi séng chung khong thé kéo dai, muc dich hén nhan khong dat
dugc. Can ctr Diéu 51, 56 Luat Hon nhéan va gia dinh, HDXX chip nhan yéu cau cta
chi H, dé€ nghi ctia dai dién Vién kiém sat, xir chi H ly hén anh Th.

[3]. V& con chung: Xac dinh chi H, anh Th ¢6 hai con 1 L& Anh Q sinh ngay
20/10/2007, Lé Ngoc Diép C sinh ngay 10/4/2019, hién tai do chi H nu6i dudng.
Khi ly hén, chi H c6 nguyén vong xin duoc nudi dudng, khong yéu cau anh Th cap
dudng tién nudi con; con anh Th khong thé hién quan diém vé viéc nudi dudng con
chung. Sau khi xem xét nguyén vong, quan diém cua dwong su, HDXX thay rang:
Chéau Q, chau C trude day cling nhu hién tai do chi H nuéi dudng, qua trinh nudi
dudng chi H déu dam bao cac diéu kién vé cham soc, nudi dudng, gido duc con chung.
Do vay can ctr Diéu 81, 82, 83 cua Luat Hon nhan va gia dinh, c6 can cu chép nhan
yéu cau cta chi H va dé nghi ctia dai dién Vién kiém sat, giao cac con chung cho chi
H nudi dudng, chi H tu nguyén khéng yéu cau anh Th cip dudng tién nudi con. Anh
Th ¢6 quyén, nghia vu tham nom con, khong ai dugc ngin can.

[4]. V@& tai san, no, cong sire: Chi H khéng yéu cau, nén HDXX khdng xem
xét, giai quyét.

[5]. V& an phi: Chi H phai chiu 4n phi dan sy so thim ly hon.

Vi cac lé trén.

QUYET PINH:

Can cir vao: Diéu 147, 227, 228, 271,273 cua Bo luat T tung dan sy. Khoan
1 Piéu 51; khoan 1 Diéu 56; Diéu 58; 81; 82; 83 cta Luat Hon nhan va gia dinh.
Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi, quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va
1€ phi Toa an, xu:

- V& hdn nhan: Chi Nguyén Thi Thanh H ly hon anh Lé Khic Th.

- Vé con chung: Giao con L& Anh Q sinh ngay 20/10/2017, Lé Ngoc Diép C
sinh ngay 10/4/2019 cho chi Nguyén Thi Thanh H tiép tuc trong nom, chim soc,
nudi dudng, gido duc, ké tir thang 01/2023 cho dén khi con trudng thanh du 18 tudi.
Chi H ty nguyén khong yéu cau anh Lé Khic Th phai cap dudng tién nudi con. Anh
Th ¢6 quyén, nghia vu thim nom con, khong ai duoc can trd.

- V& an phi: Chi Nguyén Thi Thanh H phai chiu 300.000d 4n phi dan su so



tham ly hén, duoc trir vao sb tién 300.000d, theo Bién lai thu tién tam Gng an phi, 1&
phi Toa an s6 AA/2021/0000540 ngay 12/10/2022 cua C cuc Thi hanh an dan sy
huyén Thanh Ha, tinh Hai Duong.

- V& quyén khang cao: Céac bén duong sy duge quyén khang céo ban an trong
han 15 ngay, ké tir ngay nhan dugc ban an hodc ban an duoc niém yét./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND huyén Thanh Ha; THAM PHAN - CHU TQA PHIEN TOA
- C cuc THADS huyén Thanh Ha;

- UBND x& Th, huyén Thanh Ha;
- Cac dqong sur;
- Luu ho so vu an;

Nguyén Manh Tuén

THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA
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Noi nhdn:

- VKSND huy¢n Ninh Giang;

- C cuc THADS huyén Ninh Giang;

- UBND xa Hung Long, huyén Ninh Giang;

- UBND phuong Bong Mai, thi xa Quang Yén,
tinh Quang Ninh (dang ky s6 87, quyén sb
01.2000, ngay 24/9/2000, dé luu va vao s6 ho
tich);

- Cac duong su;

- Luu ho so vu an;

THANH VIEN HQI PONG XET XU

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Manh Tuén

THAM PHAN - CHU TQA PHIEN TOA
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