TOA AN NHAN DAN TINH CA MAU CONG HOA XA HOQI CHU NGHIA VIET NAM
) Poc 1ap - Tw do - Hanh phic
Ban an so: 11/2023/DS-PT
Ngay 10 — 01 — 2023
VIV tranh chap bdi thuong thiét hai do
danh dy, nhan pham, uy tin bi xAm pham

] ] NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa: Ong Dang Minh Trung
Cdc Tham phdn: Ong Nguyén Thanh Lap
Ba Pinh Cam Pao
- Thw ky phién toa: Ba Hira Nhu Nguyén - Thu ky Toa an nhan dan tinh Ca
Mau.

- Pgi di¢n Vién kiém sdt nhéan dan tinh Ca Mau tham gia phién toa: Ong
Htru Duy Khanh — Kiém sat vién.

Ngay 10 thang 01 nam 2023, tai tru s& Toa an nhan dan tinh Ca Mau xét xir
phuc tham cong khai vu an déan su thu 1y s6: 317/2022/TLPT-DS ngay 10 thang 11
niam 2022 vé viéc tranh chap boi thudng thiét hai do danh du, nhan pham, uy tin bi
xam pham.

Do ban an dan su so tham s6: 111/2022/DS-ST ngay 27 thang 9 nam 2022
cta Toa an nhan dan huyén U Minh, bi khang cao.

Theo Quyét dinh dua vy an ra xét xtr phic tham sé: 248/2022/QD-PT ngay
21 thang 11 nam 2022 gitra cac duong su:

- Nguyén don: Ba Nguyén Cam T1, sinh nim 1993 (vang mit);
Noi cu trii: Ap 5, xa K, huyén U, tinh C ..

- Bi don: Ba L& Kim P, sinh nam 1978 (c6 mat);

Noi cu tra: Ap 7, xa K, huyén U, tinh C ..

Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Ong Nguyén Vin D 13
Luat su cua Cong ty Luat TNHH MTV Luong Tam thuoc Doan Luét su thanh phod
Can Tho (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Lé Van H, sinh nam 1971(c6 mat);
Noi cu tra: Ap 4, xa K, huyén U, tinh C ..
2. Ba Lé Kim T2, sinh nam 1976(c0 mat);



Noi cu tra: Ap 9, xd K, huyén U, tinh C ..
3. Ong Tran Vin L, sinh ndm 1977 (vang mat);
Noi cu trii: Ap 7, xd K, huyén U, tinh C ..
- Nguoi khdng cao: Ba L& Kim P 1a bi don.
NOI DUNG VU AN:

Nguyén don la ba Nguyén Cam TI trinh bay: Vao khoang 00 gio 40 phut
ngay 15-4-2022, ¢6 nguoi xam nhép va stir dung Facebook cia ba T1 nickname
“Tu Nguyen” dé phat tan doan video do ba T1 ty ghi hinh khoa than trong
phong tim 1én mang va gui cho ngudi than, ban bé cua ba T1; dong thoi ba T1
khong dang nhap vao trang Facebook ca nhan dugc nita. Ba T1 yéu cau Cong an
huyén U Minh, tinh Ca Mau diéu tra xir Iy. Qua diéu tra, ba L& Kim P thira nhan
phat tan doan video cho nhiéu nguoi dé dang 1én cOng déng mang binh luén,
chia sé. Cong an huyén U Minh di ra Quyét dinh xir phat vi pham hanh chinh
dbi v6i ba L& Kim P véi s6 tién 5.000.000 dong. Hanh vi cta ba P dan dén cu
dan mang x6n xao ban tan, binh luan theo hudng ti€u cuc, nickname gia mao thi
ctr nhin tin de doa. Nay ba T1 yéu cau ba P boi thudng cic khoan thiét hai vé
hanh vi thu thap, luu trit, st dung doan video khoa than trai phép tong sé tién
64.000.000 dong gdom: Thiét hai vé danh du, nhan pham, uy tin bang 10.000.000
dong; boi thuong thiét hai do mat thu nhap trong 06 thang tinh tir ngay 04-11-
2021 dén ngay 04-5-2022, mdi thang 9.000.000 déng x 06 thang = 54.000.000
dong; budc ba P phai xin 18i cong khai tai UBND x& Khanh Hoi, huyén U Minh,
tinh Ca Mau.

Bi dom la ba Lé Kim P trinh bay: Ba P va 6ng Tran Vian L 1a vo chong hop
phéap, chung sdng rat hanh phtc. Khoang 04 thang trudc, ba T1 gui vao dién
thoai ctia 6ng L doan video ghi hinh khoa than cua ba T1, ba P nhin thiy nén
gui cho anh em trong gia dinh xem dé co su thong cam, chia s¢. Mdc du vay, ba
T1 vén td cao va tiép tuc yéu cau boi thuong thiét hai vé danh dy, nhan pham
uy tin bang 10.000.000 dong, thiét hai do mat thu nhap 54.000.000 dong va
budc xin 16i cong khai la khong c6 co s6. Boi vi, viée bi don phat tan doan
video 1a dé giai quyét van de ndi bo gia dinh lién quan dén m01 quan h¢ hon
nhan gilra ba P va ong L; nguodn goc doan video 1a do ba T1 ¢b ¥, chi dong gui
cho &ng L. Viéc mat thu nhap ciia ba T1 chua chting minh 1 rang, ba P khong
c6 15i trong viéc sir dung hinh anh trai phap luat ciia ba T1 nén khong dong ¥
bdi thuong vé ton that tinh than.

Tai don yéu cau phan t6 ciia ba Lé Kim P thé hién: Hau qua cua viéc ba T1
gri doan video khoa than cho 6ng L din dén ba P va 6ng L da ly hon, ton that
vé tinh than va thiét hai trong kinh doanh. Nay ba P yéu ciu ba T1 boi thuong
bu dip ton that tinh than véi s tién 14.900.000 dong (twong tng 10 thang luong
co s0); thu nhap bi giam do anh hudng dén uy tin trong kinh doanh vat tu néng
nghi¢p thuy san phan bon trong khoang thoi gian Cong an huyén U Minh moi
lam viéc dé giai quyét td cdo cua ba T1 tir ngdy 26-4-2022 dén ngay 07-7-2022
1a 40.000.000 dong. Tong sb tién ba P yéu cau ba T1 phai boi thuong la



54.900.000 dong.
Nguwoi c6 quyén loi, nghia vu lién quan:

Ong Trdn Vén L trinh bay: Ong va ba T1 c6 quen biét nhau véi tu cach 1a
ban bé binh thuong. Ong L khong biét va chua xem doan video ba T1 giri, khi
ba P m¢& dién thoai xem doan video, sau d6 dua cho 6ng xem thi 6ng méi biét.
Ong L xac dinh viéc giam thu nhép trong kinh doanh la do tinh hinh dich bénh,
vi trong khoang thoi gian nay ong va ba P van duy tri moi quan hé hén nhén.
Déi v0i yéu cau phan td ciia ba P, 6ng L khong yéu cdu xem xét lién quan dén
quyén loi ctia éng.

Ong Lé Van H trinh bay: Trudc day ba T1 ¢6 lam thué cho éng H, dén tét
nam 2020 6ng co td chirc tiéc an tét thi 6ng L va ba T1 quen biét nhau, thoi gian
sau phat sinh tinh cam nam — nir. Ong H xéac dinh doan video 1a do ba P gui cho
ong dé chia sé tdm trang lién quan dén mdi quan hé gitra ba T1 véi 6ng L.

Ba L& Kim T2 trinh bay: Ba T2 thong nhét v6i 10i trinh bay cua ba P va
ong H. Ba c6 nhan dugc doan video do ba P giri d¢ chia sé lién quan dén quan
hé gitra ba T1 vai Oong L.

Tai ban dn dén sy so tham s6:111/2022/DS-ST ngay 27 thang 9 nam 2022
cua Toa an nhan dan huyén U Minh quyét dinh:

Chéap nhan mot phan yéu cau khéi kién cta ba Nguyén Cam T1 d6i v6i ba
Lé Kim P.

- Budc ba Lé Kim P phai cong khai xin 16i ba Nguyén Cam T1 tai ﬁy ban
nhan dan xa Khanh H6i, huyén U Minh, tinh Ca Mau. N§i dung xin 161 la:
“Khoang thang 11 nézn 2021, tol Ié, Lé Kim P ¢6 hanh vi thu theflp,,lu'u tr, su dung
doan video ba Nguyén Cam T1 tam khoa than da anh huong xau dén danh duy,
nhan pham, uy tin cua ba Nguyen Cam T1, nay toi Lé Kim P xin 16i ba Nguyen
Cam T1”.

- Bugc ba L& Kim P phai boi thuong khoan tién bu dap ton tht vé tinh than
cho ba Nguyen Cam T1 so tién 4.470.000 dong (Bon triéu bon trdm bdy muoi
nghin dong).

- Khong chap nhan yéu c?}u cua ba Nguyép Qém T1 vé viée yéu cau ba L&
Kim P boi thuong thiét hai do mat thu nhap véi so tién 54.000.000 dong.

Kl}éngochép nhan toan bg yéu qﬁu phan t6 ciia ba Lé Kim P vé viéc yéu cau
ba Nguyeén Cam T1 boi thuong tong so tién 54.900.000 dong.

Ngoai ra, 4n so tham con tuyén vé 13i suat cham tra, 4n phi va quyén khang
cdo cua cac duong su.

Ngay 03/10/20?2 ba Lé [(im’P c6 don khang céo cung ndi dung 1a khang cao
toan bd ban an so thdm yéu cau cap phuc thdm xét xur theo huong sura ban an so

thAm theo huong khong chap nhén toan b yéu ciu cua Nguyén don, chap nhan
yéu cau phan tb ciia bi don.

Tai phién toa phtic thim, ba Lé Kim P giit nguyén yéu cau khang cdo.



Phan tranh luan tai phién toa:
Ngudi bao vé quyén va loi ich hop phép ctia bi don tranh luan:

Ba T1 tu chuyén doan video c6 anh khoan than cho ba L 14 ty tir bo quyén
bao vé hinh anh riéng tu cia minh. Piéu nay dugc chinh ba T1 thira tai bién ban
ghi 101 khai tai Cong an huyén U Minh ngay 27/4. Viéc ba P gt clip cho nhiing
nguoi than cia minh 1 dé giai quyét cong viée nodi bo chir khong nham xtc pham
danh du, nhan pham uy tin cta ba T1.

Hanh vi ctia ba T1 da lam cho ba P va dng L ly hon da gay mat mat cho gia
dinh ba P nén yéu cau phan t6 cua ba P la c6 can c.

Pé nghi Hoi dong xét xtr sira an so tham. Khoéng chap nhén toan b yéu cau
khoi kién ciia nguyén don. Chap nhan mot phan yéu ciu phan t6 cta bi don.

Ba Lé Kim P khong tranh luan.
Ong Lé Vin H khong tranh luan.
Ba Lé Kim T2 khong tranh luan.

Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu:
Viéc tuan theo phap luat cua Tham phan trong qua trinh giai quyet vu an; cua Ho1
ddng xét xtr va nhimg nguoi tién hanh t6 tung, nguoi tham gia t6 tung tai phién toa
dung quy dinh phap luat. Pé nghi Hoi dong xét xir can cir khoan 1 Piéu 308 cua
B luat t6 tung dén sy. Khong chap nhan khang cao cua ba Lé Kim P. Gilt nguyén
ban an so thim so tham s6 111/2022/DS-ST ngay 29 thang 9 nam 2022 cia Toa an
nhan dan huyén U Minh, tinh Ca Mau.

NHAN PINH CUA TOA AN:

Xét khang céo cua ba Lé Kim P, Hoi dong xét xtr nhan dinh:

[1] Tai bién ban bién ban hoa giai ngay 13 thang 9 nam 2022 ctia Toa an
nhan dan huyén U Minh (BL 134), ba P xac dinh: Khoang ngay 25/11/2021, ba P
phat hién clip khoa than ciia ba T1 trong dién thoai cia 6ng L nén ba chuyén Zalo
sang dién thoai ctia ba. Hai ngay sau ba gui clip cho ba Lé Kim T2 (chi rudt), ong
Lé Van H (anh rudt), chi Phan Thi Cam Tién (chau ruét), chi Lé Minh Thu (chau
rudt). Tai bién ban ghi 161 khai ba L& Kim P ngay 26 thang 4 nam 2022 cua Cong
an huyén U Minh (BL 73), ba P ciling thira nhan c¢6 giri qua Zalo doan video clip
chi T1 tim khong mic quan 4o cho ba T2, 6ng Lé Vian H, chi Lé Minh Thu va chi
Phan Cam Tién. Nhu viy, viéc ba P c6 gui qua Zalo doan video clip chi T1 tam
khong mic quan 4o cho nhiéu nguoi 1a thuc té co xay ra va do chinh ba P thira
nhén 13 thudc tinh tiét, su kién khong can phai chirng minh theo quy dinh tai khoan
2 Piéu 92 Bo luat té tung dan su.

[2] Hanh vi cua ba P da bi xtt phat hanh chinh theo quy dinh va ba P da ndp
phat vi pham hanh chinh xong. Hanh vi cua ba P da xdm pham dén quyén hinh anh
ctia ba T1 ma khéng duoc sy ddng ¥ ctia ba T1 theo quy dinh tai Diéu 32 Bo luat
dan su. Hon nira, cac hinh anh cua ba T1 1a hinh anh khoa than ma ba P gui cho



nhiéu ngudi 1a d& xam pham dén danh du, nhan pham, uy tin ciia ba T1 nén &n so
tham budc ba P phai boi thuong thiét hai va xin 16i cong khai ba T1 1a ¢ can ci.

[3] B4 P phan t6 yéu cau ba T1 boi thudng tién ton that tinh than do hau qua
ctia viée ba T1 guri doan video khoa than ctia ba T1 cho 6ng L dan dén viéc ba P va
6ng L ly hon. Hoi dong xét xir xét thiy, viéc ba T1 gir doan video co chira ndi
dung trén cho 6ng L dan dén viéc ba P va 6ng L ly hon 1a hanh vi khong chuan
muc, ¢6 vi pham. Tuy nhién, hanh vi ctia ba T1 tu giri anh khoa than ctia minh cho
ong L khong lam anh huong dén danh dy, uy tin, nhan pham cua ba Nguyén Thi
Phuong. Do d6, ba P yéu cau ba T1 bdi thuong thiét hai do tinh than bi xAm pham
1a khong c6 co sd. An so tham khong chip nhan yéu cau phan t6 ctia ba P 14 ¢6 can
cu.

[4] Tai phién toa, nguoi bao vé quyén va loi ich hop phap cua ba P yéu cau
khong chap nhan yéu cau khai kién ctia ba T1 va chap nhan mot phan yéu cau
phan t6 ciia ba P 1a khong c6 cin cr nhu nhan dinh trén nén khong dugc chip
nhan.

[5] Tir phén tich trén, Hi dong xét xir phic tham khong chip nhan khang
cao cua ba L& Kim P. Gilt nguyén ban &n dan su so tham so: 111/2022/DS-ST
ngay 27 thang 9 ndm 2022 cua Toa an nhan dén huyén U Minh. Tuy nhién, Hoi
dong xét xur phtic tham c6 di€u chinh cach tuyén an dé de thi hanh an.

[6] An phi dan sy phuc tham: Ba L& Kim P phai chiu 300.000 dong. Ba P c6
ndp tam ung an phi so tién 300.000 dong dugc chuyén thu, doi trur.

[7] Cac quyét dinh khéc cua ban an so tham khong bi khang c4o, khang nghi co
hi€u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi nén khong dat ra
Xem Xét.

Vi cac lé trén;

QUYET PINH

Can cir khoan 1 Diéu 308 cia Bo luat t6 tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hi quy
dinh v¢ an phi, 1€ phi Toa an.

Khong chap nhan khang cdo cta ba Lé Kim P.

Giit nguyén ban 4n dan sy so tham sb: 111/2022/DS-ST ngay 29 thang 9
nam 2022 cua Toa an nhan dan huyén U Minh, tinh Ca Mau.

Tuyén xu:

Chép nhan mot phan yéu cau khai kién cta ba Nguyén Cam T1 ddi voi ba
Lé Kim P.

Budc ba L& Kim P phai cong khai xin 16i ba Nguyén Cam T1 tai Uy ban
nhan dan xa Khanh Hoi, huyén U Minh, tinh Ca Mau.

Bugc ba L& Kim P phai boi thuong khoan tién bu dép ton that vé tinh than
cho ba Nguyen Cam T1 s0 tién 4.470.000 dong (Bon tri€u bon tram bay muoi
nghin dong).



Péi v6i khoan tién phai thanh toan. Ké tir ngdy c6 don yéu cau thi hanh an
ctia nguoi duoc thi hanh 4n cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con
phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 cta Bo luat Dan sy nam 2015.

Khong chip nhan yéu cau cua ba Nguyén Cam T1 vé viéc yéu ciu ba Lé
Kim P boi thuong thiét hai do mat thu nhap véi sb tién 54.000.000 dong.

Khéng f:hép nhan toan b yéu c,'?lu phan t cuia ba Lé Kim P vé viéc yéu cau
ba Nguyén Cam T1 boi thuong tong so tién 54.900.000 dong.

‘ An phi dan sy so thAm: Ba L& Kim P phai chju 300.000 dong (Ba trim nghin
dong), chua ndp.

An phi dan sy phuc tham: Ba L& Kim P phai chju 300.000 dong. Ngay
03/10/2022, ba P c6 ndp tam tng an phi so tien 300.000 dong theo bién lai so
0010696 cta Chi cuc Thi hanh an dan sy huyén U Minh duoc chuyén thu.

Truwong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh dan dan
sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh én, tir nguyén thi hanh
dn hodac bi cuong ché thi hanh dn theo quy dinh tai cac diéu 6, 7, 7Ta, 7Tb va 9 Ludt
thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tqi Piéu 30
Luat thi hanh an dan suw.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Vién kiem sat nhdan dan tinh Ca Mau; THAM PHAN _ CHﬁ TOA PHIEN TOA
- Toa &n nhan dan huyén U Minh; :

- Chi cuc THADS huyén U Minh;

- Cac duong su;

- Luu ho SO,

- Lwu an van,

- Luu VI(TM:TANDTCM,).

Dang Minh Trung



