TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 14p - Tw do - Hanh phiic
S6: 41/2023/Qb-PT Thanh phé Ho Chi Minh, ngay 15 thang 02 nam 2023
QUYET PINH

'GIAI QUYET VIEC KHANG CAO POI VOL
QUYET DINH PINH CHI GIAI QUYET VU AN DAN SU'

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hpi dong phiic thim gom c6:

Tham phén - Chii toa phién hop:  Ong Vuong Minh TAm
Cdc Tham phan: Ba Binh Ngoc Thu Huong
Ong Pham Vin Cong

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh
tham gia phién hop: Ba Cao Thi Hanh - Kiém sat vién.

Tai Quyét dinh dinh chi gidi quyét vu 4n dan sy so tham sd
13/2022/QDST-DS ngay 22/9/2022 cua Toa an nhan dan tinh Binh Duong.

Toa an nhén dén tinh Binh Duong da céan cr vao cac Dléu 48, 217, 218,
219 va khoan 2 Dleu 273 ctia Bo luat T6 tung dan sy quyét dinh dinh chi giai
quyet vu an dan su vé viéc “Tranh chip hop dong chuyén nhuong quyén sir dung
dat” giira:

- Nguyén don: Ong Ton That L, sinh ndm 1964; thuong tri: S6 68A, khu
pho 7, phuong Téan Hung Th, Quan 12, Thanh pho H6 Chi Minh; dia Chj lién
lac: S6 140/1, khu pho 6, phuong Tan Hung Th, Quan 12, Thanh pho Ho Chi
Minh.

Nguoi dgi di¢n theo iy quyén cia nguyén don: Ba Ton Nit Anh T, sinh
ndm 1989; dia chi: S6 68A, khu pho 3, phudng Tan Hung Th, Quan 12, Thanh
pho Ho Chi Minh (Theo Giay ty quyén ngay 14/7/2022).

- Bi don:

1. Ong Tran Kim C, sinh ndm 1949; dia chi: S0 97/2A, dwong Truong Ch,
khu pho 7, phuong Tan Hung Th, Quan 12, Thanh pho H6 Chi Minh,

Nguwoi dgi dién theo iy quyen cua 6ng C: Ba Lé Thi Bich T1, sinh ndm
1996; dia chi: S6 208, duong DBP, phuong VTS, Quan 3, Thanh phé Hé Chi
Minh (Theo Giay uy quyén ngay 18/8/2022).

2. Ba Ton Nit Thi Tr, sinh ndm 1962; dia chi: S6 68A, khu phé 7, phuong
Tan Hung Th, Quan 12, Thanh pho H6 Chi Minh.



3. Ba Tran Thi Kim Th, sinh nam 1983; ho chiéu sb: D9697337; dia chi:
S6 1316 SHADDICK DRIVE ANTIOCH, 94509, CALIFORNIA.

4. Ong Tran Kim H, sinh ndm 1984; dia chi: S6 68A, khu phd 7, phuong
Tan Hung Th, Quan 12, Thanh pho H6 Chi Minh.

Nguoi dai dién theo sy quyén cia 6ng H: Ba Ton Nit Thi Tr, sinh ndm
1962; dia chi: So 68A, khu pho 7, phuong Tan Hung Th, Quéan 12, Thanh pho
Ho6 Chi Minh (Theo Giay uy quyen ngay 18/8/2022).

Ly do dinh chi la do hét thoi han néu trong Théng bao nop tién tam wng
chi phi t6 tung sé 15/TB-TA ngay 19/8/2022, nguyén don ong Toén That L,
nguoi dai dién hop phap cua nguyén don 1a ba Ton N Anh T khong nop tam
trng chi phi té tung theo yéu cau cua Toa an.

~ Tai don khang céo ghi ngay 30/9/2022, 6ng Ton That L yéu cau Toa &n
cap phdc tham huy toan b Quyet dinh dinh chi giai quyet vu an dan su so tham
s0 13/2022/QDST-DS ngay 22/9/2022 cua Toa an nhan dan tinh Binh Duong.

Tai phién hop phic tham, dai dién Vién kiém sat nhan dan cap cao tai
Thanh pho H6 Chi Minh tham gia phién hop d€ nghi Hoi dong phic tham gitr
nguyén quyét dinh so tham.

XET THAY:

[1] Vé tinh hop phap cua don khang cao: Quyét dinh dinh chi giai quyét
vu an dan sy so tham s6 13/2022/QD-ST cua Toa an nhan dan tinh Binh Duong
ban hanh ngay 22/9/2022. Quyét dinh nay dwoc téng dat cho 6ng Ton That L
ngay 28/9/2022. Ong L khang céo ngay 30/9/2022 va da nop tam tng an phi dan
sy phic tham theo Bién lai thu sé6 AA/2021/0000262 ngay 10/10/2022 cta Cuc
Thi hanh an dan sy tinh Binh Duong. Do d6, don khang céo ctia 6ng L du diéu
kién dé thu 1y va xem xét theo trinh ty phlc tham.

[2] V& noi dung khang cdo, xét thay:

Theo Giay uy quyen ngay 14/7/2022 tai Van phong Cong chiing Nguyén
Thi Thu H, dng Ton That L da uy quyen cho ba Ton Nt Anh T dai dién tham
gia to tung d6i vSi vu an “Tranh chap hop dong chuyén nhugng quyén sir dung
dat” giita nguyén don 6ng Ton That L vai bi don 6ng Tran Kim C va cac dong
bi don khac.

Ngay 19/8/2022, Toa an nhan dan tinh Binh Duong ban hanh Thong bao
s6 15/TB-TA vé viéc yéu cau ba Ton Nir Anh T (1a ngudi dai dién hop phép cua
nguyén don 6ng T6n That L) nop tlen tam tng chi phi t tung (chi phi ty thac tu
phap, chi phi dich thuat van ban t6 tung) dé thuc hién uy thac tu phap cho ba
Tran Thi Kim Th. Tai théng bao nay va tai Bién ban lay loi khai duong sy ddi
véi ba Ton Nt Anh T ngay 19/8/2022, Toa &n nhan dén tinh Binh Duong da giai
thich vé& hau qua cua viéc khéng nop tam tang chi phi té tung 1a Toa &n sé& dinh
chi giai quyét vu an theo quy dinh tai diém & khoan 1 Diéu 217 B6 luat T6 tung
dan sy. Ba T di nhan Thong bao nop tién tam wng chi phi té tung s6 15/TB-TA
ngay 19/8/2022 vao Itc 10 gio 00 phut ngay 19/8/2022.
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Tuy nhién, hét thoi han néu trong Thong bao nop tien tam Ging chi phi t0
tung so 15/TB-TA ngay 19/8/2022, ba T, dng L khdng nop tam ung chi phi to
tung theo yéu cau cua Toa an.

Toa &n cap so tham da quyét dinh dinh chi giai quyét vu an 1a c6 can ct,
phu hop véi quy dinh tai diém d khoan 1 Diéu 217 B6 luat T4 tung dan su, muc
5 phan IV Cong van 5O 02/TANDTC-PC ngay 02/8/2021 cua Toa an nhan dan
tbi cao vé viéc giai dap mot s6 thac mac trong xét Xr.

Do d6, khang céo cua 0ng L 1a khong 6 cén ctr dé Chép nhan. Can giir
nguyén quyét dinh so tham theo d& nghi cua dai dién Vién kiém sat nhan dan
cap cao tai Thanh phé H6 Chi Minh tham gia phién hop.

[3] V& an phi dan sy phic tham: Ong L phai nop an phi dan sy phic tham
theo luat dinh.

Vi nhiing 1€ trén,
QUYET PINH:

Cin ctr vao diem a khoan 5; khoan 6 Diéu 314 Bo luat T6 tung dén su
nam 2015, stra doi, b6 sung nam 2017;

~ Can cir vao Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hoi, quy dinh vé muc thu, mién, giam, thu, nop quan ly
va st dung an phi va I¢ phi Toa an,

1. Khéng chap nhan yéu cau khang cao cua dng Ton That L.

Giit nguyén Quyét dinh dinh chi giai quyét vu an dan sy so thim sd
13/2022/Qb-ST ngay 22/9/2022 cua Toa &n nhéan dan tinh Binh Duong.

2. V& an phi dan su phic tham: Ong Tén That L phai chiu an phi dan sy
phtc tham 13 300.000 (ba trim nghin) dong. Puoc trir vao sd tién 300.000 (ba
tram nghin) dong tam tng an phi da nop theo Bién lai thu s6 AA/2021/0000262
ngay 10/10/2022 cua Cuc Thi hanh &n dan sy tinh Binh Duong. Ong L d3 nop
da an phi dan sy phtc tham.

3. Quyét dinh phuc tham c6 hiéu luc phép luat ké tir ngay ban hanh.

Noi nhan: TM. HOI PONG PHUC THAM

- Toa an nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai TP.HCM;

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Puong su;

- Luu (QP - Truc).

Vwong Minh Tam



THANH VIEN HQI PONG PHUC THAM THAM PHAN - CHU TQA PHIEN HQP

Pinh Ngoc Thu Hwong  Pham Vian Céng Vwong Minh Tam



