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UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Uy ban Tham phdn Toa dn nhéin dan cdp cao gom cé:

Chu toa phién toa: Ong Nguyén Hong Nam;
Cac thanh vién: Ong Thai Duy Nhiém;
Ba Nguyén Thi Thanh Xuén.
- Thuw ky phién toa: Ba Ngd Thi Minh Ha - Thu ky Toa an nhéan dan cap
cao tai Ha Noi.
- Pai dién Vign kiém sdt nhin din cip cao tai Ha Nji tham gia phién
tda: Ba Tran Thi Thanh Thuy - Kiém sat vién cao cap.
Ngay 16 thang 01 nim 2023, tai tru s& Toa 4n nhan dan cap cao tai Ha
Noi mé phién toa giam dbc tham xét xir vu an “Tranh chéap di san thira ké”
gilta cac duong su:
1. Neuyén don: Ong Lé Cao D, sinh nim 1959; dia chi: Khu phd TK,
phuong TS, thanh phd SS, tinh Thanh Hoa.
2. Bi don: Ong Lé Cao Ph, sinh nam 1970; dia chi: Khu phd TK, phudng
TS, thanh phd SS, tinh Thanh Hoa. Noi ¢ hién nay: Pudng Nguyén Binh Kh,
khu phé HK, phuong TS, thanh phd SS, tinh Thanh Hoéa.
3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1. Ba L¢é Thi Ng, sinh nam 1950;
3.2. Ong L& Cao N, sinh nam 1951;
3.3. Ong Lé Cao V, sinh nim 1965;
3.4. Anh Lé Cao Ch, sinh nam 1985;
3.5. Chi Lé Thi Nh, sinh nam 1983;
3.6. Anh Lé Cao T, sinh nam 1990;
Cung dia chi tai: Khu phd TK, phuong TS, thanh phd SS, tinh Thanh Héa.



Dai dién theo uy quyén cta chi Lé Thi Nh, anh L& Cao Ch, anh L Cao T
(con cta 6ng L& Cao L di chét) 1a ba Vii Thi D; dia chi: Khu phd VTh, phuong
TS, thanh phd SS, tinh Thanh Hoa.

3.7.Ba Lé Thi T, sinh nam 1959;

3.8. Anh Lé Cao H, sinh nam 1991;

Cung dia chi tai: Khu phd VTh, phuong TS, thanh phd SS, tinh Thanh Héa.

3.9. Chi Lé Thi Ph, sinh nam 1990; dia chi: Thon DTh, x& KTh, huyén
NgL, tinh Thanh Hoa.

Dai dién theo Gy quyén cta chi Lé Thi Ph (con cta éng L& Cao T da chét)
la anh L& Cao H, sinh nim 1991; dia chi: Khu phd VTh, phudong TS, thanh phd
SS, tinh Thanh Hoa.

3.10. Ba Nguyén Thi L, sinh nim 1975; dia chi: Khu phd TK, phuong TS,
thanh phd SS, tinh Thanh Héa. Noi ¢ hién nay: Puong Nguyén Binh Kh, khu
phé HK, phuong TS, thanh phd SS, tinh Thanh Hoa.

NOI DUNG VU AN:

Theo don khéi kién ngay 17/4/2019 va trong qud trinh gidi quyét vu dn,
nguyén don la ong Lé Cao P trinh bay:

B me ctia 6ng 13 cu L& Cao B (chét nam 2011), cu Cao Thi Ng (chét nim
2007) ¢6 08 nguoi con chung la ba Lé Thi Ng, ong Lé Cao N, ba Lé Thi T, 6ng
Lé Cao D, 6ng Lé Cao L (chét nam 1997, ¢6 03 con 1a chi Lé Thi Nh, anh L&
Cao Ch, anh Lé Cao T), 6ng L& Cao V, 6ng L& Cao T (chét nim 1991, c6 02
con la chi Lé Thi Ph, anh L& Cao H), 6ng Lé Cao Ph.

Khi con séng, cu Lé Cao B va cu Cao Thi Ng dugc thira huéng mot manh
dat ctia c6 nodi la Lé Cao L va Nguyén Thi Bdé lai tir khoang trudc nam 1980;
cung thoi diém nay c6 gia dinh 6ng Vin Dinh V, vo 1a Nguyén Thi T cuing sinh
song trén dong dat d6 di ban lai cho cu B, cu Ng mot manh dét lién ké phia
trong khong 16 dién tich; sau khi mua dat ctia 6ng Vnh, ba T thi dién tich dat
dugc ting 1én 1.238m? tai hai thira 1134 va 1207, to ban d6 s6 02, ho so dia
chinh 299, dia chi: Khu phé TK, phuong TS, thanh phd SS, tinh Thanh Hoa.

Khi con sdng, khu dat nay cu B va cu Ng da cho 03 nguoi con téng dién
tich hon 600m?, trong d6: Ong L& Cao V 100m?, 6ng Lé Cao T 200m? (hai cu
giao cho ba Lé Thi T quan 1y cho cac chau con cta 6ng Tir), ong Lé Cao Ph hon
300m?.

Niam 2002, Nha nudc quy hoach 1am duong Ho Xuan H da thu hoi dién
tich 158,7m?. Lam duong H Xuan H xong, Nha nudc thong bao voi cac ho mit
duong, Nha nude s& ldy sdu vao 10m dé tiép tuc mé rong dudng HO Xuan H
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tinh ttr bo via he tré vao. Nhan dugc thong bao cua Nha nudc, gia dinh cu B, cu
Ng da trir ra 10m chiéu sau; con lai phia trong cta thira 1207 ban cho 6ng L4
40m? va phan dat phia trong ctia thira 1134 hai cu da cho 6ng Ph va 6ng Tir (ba
T quan 1y) thi 6ng Ph va ba T da ban cho ngudi khac, chi sir dung cudi clng tai
thoi diém xét xir 13 anh Nguyén Hoanh D.

Nam 2015, Nha nudc thuc hién du &n mé rong duong HO Xuan H di lam
hét 09m chiéu sau, dién tich 391,5m? con lai 01m chiéu sdu cta ca hai thua
(1134, 1207) c6 dién tich khoang 47,8m? Nha nudc khong thu hdi. Phan dién
tich con lai ma Nha nuéc khong thu hdi mang tén cu B va cu Ng khi chét khong
dé lai di chuc nén ong x4c dinh day la di san thira ké cua bd me ong dé lai chua
chia cho ai nén dng dé nghi Toa an chia thira ké d6i véi dién tich dat trén theo
quy dinh cta phap luét cho cac dong thira ké.

Ngay 28/8/2019, 6ng Lé Cao B c6 don xin rat mot phan yéu cau khoi kién
d6i voi phan dat con lai cta thira dat s6 1207.

Bi don 0ng Lé Cao Ph trinh bay: Tai bién ban ghi 161 khai ngay 07/5/2019
va bién ban l4y 10i khai ngay 17/9/2019, bién ban hoa giai ngay 03/6/2019 ciing
nhu tai phién toa, 6ng Ph, ngudi dai dién theo uy quyén cta 6ng Ph khai bao:
B6 me ong la cu Lé Cao B, cu Cao Thi Ng hién nay da chét, hai cu sinh dugc 08
ngudi con nhu nguyén don khai bao. B6 me 6ng c6 mot tai san 1a nha va dat,
trude khi chét d3 chia déu cho cac con trai cling nhu gai, mdi nguoi déu co
phan.

Riéng d6i v4i phan dat con lai ma nguyén don khoi kién tai thira 1134 va
1207, to ban d6 s6 02 hd so dia chinh 299, tai khu phdé TK, phuong TS, thanh
phé SS, tinh Thanh Hoéa thi: Thira 1207 c6 chiéu dai duong HO Xuan H 21m,
chiéu sau khoang 18m, 6ng D di dimg ra ban cho 6ng Pht khoang 15m chiéu
dai duong HO Xuan H, con lai 05m 6ng V dang quan 1y sir dung, khi c6 du an
mé rong dudng HO Xuan H da trir ra 10m tir via hé tré vao, khi Nha nuée 1am
duong H6 Xuan H chi 1ay 09m, con lai 01m thi phia truéc nha 6ng V, éng V
dang quan 1y st dung, phia trudc nha 6ng Phu, 6ng Phu dang quan 1y st dung.
Thira 1134 (cach thira 1207 mot con duong di, rong khoang 1,8m) c6 chiéu dai
gidp dudong HO Xuan H khoang gan 25m, chiéu sau khoang 23m; nam 2003,
6ng va bé me di ban cho ba TEva ba BH khoang 18m chiéu dai duong Ho
Xuan H (sau nay ba TEva ba BH ban cho ai ong khong biét); phan con lai
khoang 06m chiéu dai ong dang &. Ciing nhu thira 1207, trude khi xdy dyng
phai trir ra 10m tir via he duong HO Xuan H tré vao dé Nha nudce thyc hién dy
an mo rong dudng HO6 Xuan H. Nhung khi Nha nudc 1am duong HO Xuan H thi
chi 1y vao 09m chiéu sau, con lai 01m 6ng dang quan 1y st dung. Quan diém
ctia ong dbi voi yéu cau khoi kién ctia nguyén don 1a: Khong nhat tri véi yéu
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cau khai kién, néu ai dang ¢ va quan 1y phan dat nao thi ngudi d6 tiép tuc sir
dung, con dbi véi phan dat ong P ban cho ong Pha 01m con lai phia trudc ma
6ng Phu dang quan 1y st dung, néu ong D doi thi doi dng Phu, 6ng khéng tranh
chap vé phan dat nay.

Tai Bién ban lay 15i khai ngay 17/9/2019, 6ng L& Cao Ph trinh bay: Phan
dat con lai ma nguyén don khoi kién tai thira 1134 theo hd so 299 mang tén 6ng
Vnh, vi thoi diém trude nam 1980 dng Vnh, ba T cing & trén thia 1134 véi 6ng
ba noi cta 6ng; sau khi 6ng ba ndi ong chét thi bd me 6ng (cu B, cu Ng) méi ra
& tai thira 1134, dén nim 1986 bd me ong mua lai dién tich dat nay (lac d6 ong
khoang 15, 16 tudi), ong 1a ngudi dua tién vi luc d6 6ng di di lao dong va da
kiém ra tién r0i, vi vay ong di yéu cau Vin phong Thira phat lai SS 1ap vi bang
vé viéc 6ng mua dat cua 6ng Vnh, ba T, cho nén thira 1134 13 dit cua ong da
mua ctia 0ng Vnh, ba T, khong phai cua cu B, cu Ng nhu nguyén don khai bao.
Ong dé nghi Toa an dua 6ng Vnh, ba T vao l1am chtng cho 6ng trong vu 4n.
Ong cho rang 6ng D khai kién doi chia thira ké dién tich dat con lai cta thira
1134 1a khong c6 cin ctr vi dat d6 khong phai 1a ctia bé me 6ng dé lai, ma 1a cua
ong mua lai ciia 0ng Vnh.

Pé chimg minh cho 10i khai cia minh, 6ng L& Cao Ph di xuat trinh cac tai
liéu chung ctr 1a: Vi bang s6 04 ngay 17/5/2016 do Vian phong Thira phat lai
Sam Son lap, gidy xac nhan vé viéc chuyén nhuong dat ngay 17/5/2016.

Nhitng nguoi c6 quyén loi nghia vu lién quan trinh bay:

1. Ong Lé Cao N, 6ng L& Cao V trinh bay: Tai bién ban ghi 15i khai ngay
07/5/2019, 6ng N, 6ng V khai bao: B6 me 6ng 1 cu L& Cao B, cu Cao Thi Ng
hién nay da chét, hai cu sinh dugc 08 ngudi con nhu nguyén don khai bao, bd
me Oong c6 mot tai san l1a nha va dat, trude khi chét d3 chia déu cho cac con trai
cling nhu gai, mdi ngudi déu 6 phan.

Déi v6i phan dat 6ng D khai kién tai thira 1134 va 1207, to ban do s 02,
ho so dia chinh 299, tai khu phé TK, phuong TS, thanh pho SS thi: Thira 1207
c6 chiéu dai duong H6 Xuan H 21m, chiéu sau khoang 18m, 6ng P d dung ra
ban cho 6ng Phu khoang 15m chiéu dai dudng HO Xuan H, con lai 05m 6ng V
dang quan 1y st dung, khi ¢6 du an m¢ rong duong da trir ra 10m tir via he tro
vao, khi Nha nuéc lam duong HO Xuan H thi chi ldy 09m, con lai 01m phia
trudc nha 6ng V, 0ng V dang quan 1y st dung, phia trudc nha 6ng Phu thi 6ng
Pht dang quan 1y st dung. Thura 1134 (cach thua 1207 mot con duong di, rong
khoang 1,8m) c6 chiéu dai giap duong H6 Xuan H khoang gan 25m, chiéu sau
khoang 23m; nam 2003, 6ng Ph va bd me da ban cho ba TEva ba BH khoang
18m chiéu dai duong H6 Xuan H; phan con lai khoang 06m dng Ph dang 0.
Ciing nhu thira 1207, trude khi xdy dung phai trir ra 10m tir via hé dudong Ho
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Xuan H tré vao dé Nha nude thuc hién du 4n mé rong duong HO Xuan H.
Nhung khi Nha nuée lam duong HO Xuéan H thi chi 1y vao 09m chiéu siu, con
lai 01m 6ng Ph dang quan 1y str dung. Quan diém cta 6ng N, 6ng V dbi véi yéu
cau khoi kién cta nguyén don 1a: Khong nhét tri voi yéu cau khai kién, néu ai
dang & va quan 1y phan dat nao thi ngudi d6 tiép tuc sir dung, con ddi voi phan
dat ong D ban cho 6ng Phi 01m con lai phia trudc ma ong Pha dang quan 1y st
dung, néu 6ng D doi thi doi 6ng Pha, dng N va dng V khéng tranh chap vé phan
dat nay.

2. Ba Lé Thi Ng, ba Lé Thi T, anh Lé Cao Ch, chi Lé Thi Nh, anh Lé Cao
T, anh L& Cao H, chi Lé Thi Ph va ngudi dai dién theo uy quyén khai bao déu
c6 chung quan diém: Cu L& Cao B va cu Cao Thi Ng c6 08 ngudi con va dién
tich dat con lai nhu nguyén don khai béo 1 dung, trudc khi chét khong dé lai di
chuc, nay nguyén don dé nghi chia thira ké d6i v6i phan dat con lai cta cu B, cu
Ng tai thira 1134, to ban d6 s6 02, hd so dia chinh 299, tai khu phd TK, phuong
TS, thanh phd SS 13 hoan toan dung va dé nghi Toa an chia thira ké theo phap
luat cho tit ca cac dong thira ké.

Sau khi dng Ph trinh bay quan diém, phan dat con lai tai thira 1134 1a dat
ciia dng Ph mua ctia dng Vnh Tuyét, khong phai 1a dit cua cu B va cu Ng thi
ong D, ba Ng, ba T, ba Purc ¢6 quan diém phan bac tai bién ban 14y 10i khai vao
ngay 13/12/2019: Cong nhan trudc thdi diém 1980 6ng Vnh Tuyét & trén clng
dong dat véi cu B, cu Ng tai thira 1134, 6ng Vnh Tuyét & phia trong, cu B va cu
Ng & phia ngoai déu quay vé huéng Nam. Cung thoi diém d6, 6ng Vnh Tuyét
khong & trén dit d6 nita nén da ban lai dat cho cu B va cu Ng, luc d6 6ng Ph
khoang 10 tudi nén khong c6 chuyén 6ng Ph mua dat ciia 6ng Vnh Tuyét. Dén
khoang nam 1985, 6ng P dwa 6ng Ph vé& ¢ v6i ong, 6ng B mua cho 6ng Ph cip
xe ngua, dén nam 1987 6ng Ph chan chét ngudi nén khong chay xe nita va vé &
voi cu B, cu Ng tai thira 1134. Nam 2002 Nha nudce lam duong HO Xuén H, khi
chia dat tai thira 1134 cho 6ng Ph va 6ng Tir thi Nha nudc di c¢6 ké hoach mé
rong duong H6 Xuan H nén méi yéu cau cac ho lién ké phai trir ra 10m dé thyc
hién dy 4&n mé rong duong H6 Xuan H. Nam 2016, sau khi Nha nudc mo rong
duong HO Xuan H nhu hién nay, 6ng Ph di tu ¥ dung cot 1am mai tén dé kinh
doanh trén phan dat con lai ca thira 1134 cho dén nay mdi xay ra tranh chap
nhu hién nay.

3. Nguoi dai dién theo uy quyén cta anh Ch, anh T, chi Nh 1a ba Vii Thi B
trinh bay thém: Ba 1a con dau cta cu B va cu Ng, ba va 6ng Lé Cao L cudi nhau
nam 1981, khi ba vé lam déau, thira 1134 chi c6 gia dinh cu B, cu Ng &, khong
c6 ai trén cung dong dat do nita, lic d6 6ng Ph khoang 10 tudi. Nay 6ng P yéu
cau chia thira ké theo phap luat ddi véi phan dét con lai cta thira 1134 ba ciing
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ddng v dé nghi Toa 4n giai quyét chia thira ké theo phap luat cho cac dong thira
ke.

4. Ngudi c6 quyén loi nghia vu lién quan ba Nguyén Thi L trinh bay: Ba 1a
vo Oong Lé Cao Ph, 1a con dau cua cu B, cu Ng, ba thira nhan phr:fln dét con lai
cta thira 1134, t& ban do s6 02 theo hd so 299 13 mang tén 6ng Lé Cao Ph, trén
dat hién tai c6 mot mai tén vo chéng ba dung tam dé ban hang, mai ton lam
thang 3/2017 tri gia lac 1am khoang 120.000.000 dong. Quan diém cua ba la
khong D ¥ chia thira ké vi 1y do thir nhat dién tich con lai qua it, thir hai 1a tir
trude dén nay vo chong st dung va quan 1y, nay dé ngudi khac dén quan Iy su
dung thi v6 1y, vi vy dé nghi giao dién tich dat nay cho vo chong ba quan 1y.

Tai Ban an dan su so thim sb 07/2020/DS-ST ngay 10/6/2020, Toa &an
nhan dan thanh phd Sam Son, tinh Thanh Hoa quyét dinh:

Vé yéu cau khéi kién ciia nguyén don:

Chép nhan mot phan yéu cau khai kién 6ng Lé Cao B. Xac dinh phan di
san cta cu Lé Cao B, cu Cao Thi Ng la quyén st dung dién tich 15,3m? tai thira
s6 1134, to ban dd s6 02, hd so dia chinh 299 tai khu phé TK, phuong TS, thanh
phb SS, tinh Thanh Hoéa, c6 gia tri bang: 15,3m? x 120.000.000 déng/m? =
1.836.000.000 dong.

Giao cho dng Lé Cao P duogc quyén sir dung toan bo dién tich dat néu trén
cé tr can nhu sau: Canh phia Dong dai 18m giap via hé theo quy hoach; canh
phia Tay dai 18m giap dit 6ng Duong; canh phia Bic dai 0.9m giap ong 6ng
Ph; canh phia Nam dai 0,8m giap ngd di (C6 trich luoc so d6 kém theo).

Ong Lé Cao Ph, ba Nguyén Thi L ¢6 trach nhiém thao d& di doi toan bo tai
san trén dién tich dat néu trén dé giao dat cho 6ng Lé Cao b.

Ong Lé Cao P ¢6 trach nhiém thanh toan tién cong duy tri, bao quan dat
cho éng Lé Cao Ph, ba Nguyén Thi L va tién chénh léch chia di san thira ké cho
cac dong thira ké va nguoi thira ké thé vi nhu sau: Tién cong duy tri bao quan
dat cho 6ng Lé Cao Ph, ba Nguyén Thi L tri gia 0,9m2 dat x 120.000.000 dong
= 108.000.000 dong. Tién chénh léch chia di san thira ké cho: Ba Lé Thi Ng
1,8m? x 120.000.000 déng = 216.000.000 dong; 6ng Lé Cao N 1,8m? x
120.000.000 dong = 216.000.000 dong; ba L& Thi T 1,8m? x 120.000.000 dong
= 216.000.000 dong; 6ng Lé Cao V 1,8m?x 120.000.000 dong = 216.000.000
ddng; ong L& Cao Ph 1,8m? x 120.000.000 déng = 216.000.000 dong; chi Lé
Thi Ph, anh Lé Cao H 1,8m? x 120.000.000 dong = 216.000.000 dong; chi L&
Thi Nh, anh L& Cao Ch, anh L& Cao T 1,8m? x 120.000.000 déng =
216.000.000 dong.

Vé tién tai san trén dat:

Ba Lé Thi Ng, ong Lé Cao N, ba Lé Thi T, éng Lé Cao B, 6ng Lé Cao V,
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moi ngudi phai thanh toan cho 6ng L& Cao Ph, ba Nguyén Thi L & 486.000
d6ng. Chi Lé Thi Ph, anh L& Cao H phai thanh toan cho 6ng L& Cao Ph, ba
Nguyén Thi L 1a 486.000 dong. Chi Lé Thi Nh, anh L& Cao Ch, anh L& Cao T
phai thanh toan cho 6ng L& Cao Ph, ba Nguyén Thi L 12 486.000 dong.

Dinh chi xét xir vé yéu cau chia thira ké déi v6i phan dét con lai tai thira
dat s6 1207, to ban d6 s6 02, ho so dia chinh 299 tai khu phd TK, phuong TS,
thanh phd SS, tinh Thanh Hoa.

Ngoai ra, Toa an cap so thim con quyét dinh vé an phi, chi phi to tung,
trach nhiém do chim thi hanh 4n, kién nghi co quan chirc ning va quyén khang
cao cua cac duong su.

Sau khi xét xtr so tham, 6ng L& Cao Ph c6 don khang cdo Ban an so tham
vo1 ndi dung: pé nghi dinh gia lai gia tri dat; giao cho ong dugc nhan toan bo
dién tich dat thira ké, 6ng thanh toan chénh léch cho cac dong thira ké.

Trong qué trinh giai quyét phiic tham, ong Lé Cao N, 6ng Lé Cao V ¢6
don dé nghi nhuong ky phan duoc huong di san ca hai 6ng cho dng L& Cao Ph
dugc huong.

Tai Ban an dan sy phiic tham s6 59/2020/DS-PT ngay 26/8/2020, Tda an
nhan dan tinh Thanh Hoa quyét dinh:

1. Khong chap nhan khang cdo cua ong Lé Cao Ph, giir nguyén quyét dinh
ctia Ban 4n dan sy so tham s 07/2020/DS-ST ngay 10/6/2020 ctia Toa an nhan
dan thanh phé Sam Son vé dinh gid lai tai san va giao dat thira ké.

2. Stra Ban 4n dan su so tham s6 07/2020/DS-ST ngay 10/6/2020 cua Toa
an nhan dan thanh phé Sam Son vé phan dugc huong di san thira ké cia ong
Lé Cao N, dng Lé Cao V va 6ng Lé Cao Ph; stra phan an phi dan su co gia
ngach ddi voi 6ng Lé Cao N, 6ng Lé Cao V, 6ng Lé Cao Ph va ba Nguyén Thi
L.

3. Xtr: Chip nhan mot phan yéu cau khoi kién ctia 6ng Lé Cao D:

- X4c dinh phan di san ctua cu L& Cao B va cu Cao Thi Ng la quyén su
dung dién tich 15,3m? dat, thira sd 1134, to ban d6 sd 02, hd so dia chinh sb
299, tai khu phé TK, phuong TS, thanh phd SS, tinh Thanh Hoa, c6 gia tri:
15,3m? x 120.000.000 dong/m? = 1.836.000.000 dong.

- Xac dinh nhiing ngudi duoc thira ké gdm: Ba Lé Thi Ng; 6ng Lé Cao N;
ba Lé Thi T; dng Lé Cao D; 6ng Lé Cao V; dng Lé Cao Ph; chi Lé Thi Nh, anh
Lé Cao Ch, anh L& Cao T (1a con 6ng L& Cao L da chét) va chi Lé Thi Ph, anh
Lé Cao H (la con 6ng L& Cao T di chét) nén duoc thira ké thé vi.

- Chap nhén su ty nguyén cta 6ng L& Cao N va ong Lé Cao V nhudng
phan duogc hudng di san thira ké cho ong L& Cao Ph.



- Giao cho dng Lé Cao P duoc quyén quan 1y, sir dung toan bo dién tich
dat néu trén co tr can nhu sau: Canh phia Pong dai 18m giap via heé theo quy
hoach; canh phia Tay dai 18m giap dat 6ng Duong; canh phia Béc dai 0,9m giap
dat 6ng Ph; canh phia Nam dai 0,8m giap ngd di (C6 trich luoc so d6 kém theo
ban an).

- Ong Lé Cao Ph va ba Nguyén Thi L c6 trach nhiém thao d&, di doi toan
bo tai san trén dién tich dat néu trén dé giao dat cho 6ng Lé Cao P.

- Ong Lé Cao P c6 trach nhiém thanh toan tién cong duy tri, bao quan dat
cho dng L& Cao Ph, ba Nguyén Thi L va tién chénh 1éch chia di san thira ké cho
cac dong thira ké va nguoi thira ké thé vi nhu sau:

+ Tién cong duy tri, bao quan dat cho ong L& Cao Ph va ba Nguyén Thi L
1a 108.000.000 dong.

+ Tién chénh 1éch chia di san thira ké dugc nhéan, cu thé: Ba Lé Thi Ng
216.000.000 dong; ba Lé Thi T 216.000.000 déng; 6ng Lé Cao Ph 648.000.000
d6ng. Chi Lé Thi Ph va anh L& Cao H 216.000.000 déng. Chi Lé Thi Nh, anh L&
Cao Ch va anh Lé Cao T 216.000.000 dong

- V& tai san trén dat: Ba Lé Thi Ng, ba Lé Thi T va ong Lé Cao B, mbi
ngudi phai phéi thanh toan cho 6ng Lé Cao Ph va ba Nguyén Thi L la: 486.000
dong. Chi Lé Thi Ph va anh Lé Cao H phai thanh toan cho dng Lé Cao Ph va ba
Nguyén Thi L 1a: 486.000 dong. Chi Lé Thi Nh, anh Lé Cao Ch, anh L& Cao T
phai thanh toan cho 6ng L& Cao Ph va ba Nguyén Thi L 1a: 486.000 dong.

- Pinh chi xét xtr vé yéu cau chia thira ké doi voi phan dat con lai tai thira
dat s6 1207, to ban dd s6 02 ho so dia chinh 299, tai khu phd TK, phuong TS,
thanh phd SS, tinh Thanh Hoa.

4. Céc quyét dinh khac cia Ban an so tham khong c6 khang cdo, khang
nghi co6 hi¢u lyc phép luat ké tir ngay hét thoi han khéng cao, khang nghi.

Ngoai ra, Toa an cép phiic tham con quyét dinh vé an phi, quyén va nghia
vu vé thi hanh an.

Sau khi xét xtr phuc tham, 6ng L& Cao Ph c6 Pon dé nghi xem xét lai Ban
an dan sy phtic thAm néu trén theo thu tuc gidm dbc tham.

Tai Quyét dinh s 47/2022/KN-DS ngay 29/9/2022, Chanh &n Toa &n nhan
dan cap cao tai Ha Noi di khang nghi giam ddc tham ddi v6i Ban an déan sy
phuc tham s 59/2020/DS-PT ngay 26/8/2020 cua Toda an nhan dan tinh Thanh
Hoa; dé nghi Uy ban Tham phan Toa 4n nhan déan cap cao tai Ha Noi xét xir giam
d6c thim huy toan bo Ban an dan sy phuc tham s 59/2020/DS-PT ngay
26/8/2020 ctia Toa an nhan dan tinh Thanh Hoa va huy toan bd Ban an dan su
so tham sb 07/2020/DS-ST ngay 10/6/2020 ctia Toa an nhan dan thanh phd



Sam Son, tinh Thanh Hoéa; giao hd so vu 4n cho Toa &n nhan dan thanh phd SS,
tinh Thanh Hoa xét xtr so tham lai vu an theo dung quy dinh ctia phap luét.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Ha Noi dé nghi Uy ban Tham phan Toa 4n nhan dan cdp cao tai Ha Noi chap
nhan khang nghi cia Chanh &n Toa 4n nhan dan cép cao tai Ha Noi.

NHAN PINH CUA TOA AN:

[1] Vo chdng cu L& Cao B, cu Cao Thi Ng sinh duoc 08 ngudi con chung
la ba Lé Thi Ng, 6ng Lé Cao N, ba Lé Thi T, 6ng Lé Cao D, 6ng Lé Cao L (da
chét naim 1997; c6 03 con 1a chi Lé Thi Nh, anh L& Cao Ch, chi Lé Cao T), dng
Lé Cao V, 6ng L& Cao T (dd chét nam 1991; ¢6 02 con 1 chi Lé Thi Ph, anh L&
Cao H) va éng Lé Cao Ph. Cu L& Cao B chét nim 2011, cu Cao Thi Ng chét
nam 2007 va déu khong d¢é lai di chuc.

[2] Trong qua trinh giai quyét vu an, nguyén don, bi don, ngudi c6 quyén
loi nghia vu lién quan da théng nhat thira nhan dién tich dat con lai 1a 15,3m?
dat, thira dat sb 1134, to ban d6 sd 02, ho so dia chinh 299, tai khu phé TK,
phuong TS, thanh phd SS, tinh Thanh Hoa 14 di san cia cu L& Cao B, cu Cao
Thi Ng dé lai; pht hop véi két qua xac minh tai chinh quyén dia phuong va céac
tai liéu dja chinh lién quan dén thira dat. Toa an cip so tham va Toa an cdp phuc
tham xac dinh dién tich 15,3m? dt, thira dat s6 1134, to ban d6 s6 02, hd so dia
chinh 299, tai khu phé TK, phuong TS, thanh phé SS, tinh Thanh Hoéa 1a di san
ctia cu B, cu Ng va chia thira ké cho cac dong thira ké 1a dung quy dinh ctia phap
luat.

[3] Theo két qua thim dinh tai chd ngay 27/5/2020, dién tich dat con lai
cta thira dat s6 1134 1a 15,3m? c6 ranh gii va tir can: Phia Bic 1a 0,9m giap
v6i thira dat cua 6ng L& Cao Ph; phia Pong 14 18m giap via hé dudng H6 Xuan
H theo quy hoach; phia Tay la 18m giap dat ciia 6ng Duong; phia Nam 1a 0,8m
giap ngd di. Trén dién tich 15,3m? dat c6 tai san cua gia dinh 6ng L& Cao Ph Ia
mai ton, nén lat gach bat. Tai Cong vin s6 1666/CV-TNMT ngay 12/11/2019,
Phong Tai nguyén va Moéi truong thanh phé SS, tinh Thanh Hoéa xac dinh: Can
ctr khoan 2 Piéu 3 Quyét dinh s6 4463/2014/QD-UBND ngay 12/12/2014 cia
Uy ban nhan dan tinh Thanh Hoa vé han muc giao dat & cho mdi ho gia dinh, ca
nhan va dién tich t6i thiéu dugc tach thira ddi voi dat & tai d6 thi quy dinh: Dién
tich thira dat dugc phép tach thira phai dam bao thira dat con lai va cac thira dat
dugc hinh thanh sau khi tach thira phai c6 dién tich téi thiéu 1a 40m? va kich
thude canh tdi thiéu 13 3m. Nhu vay, dién tich 15,3m? dt con lai cua thtra dit sb
1134 1a khong du dién tich téi thiéu va c6 02 canh khong dam bam kich thudc
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tbi thiéu dé tach thira theo quy dinh; trong khi dién tich dat ndy c6 01 canh phia
Pong tiép giap voi thira dat khac cta gia dinh ong Lé Cao Ph.

[4] Trong qua trinh giai quyét vu an, nguyén don, bi don, ngudi cd quyén
loi nghia vu lién quan thong nhat thira nhan ong L& Cao Ph tir khi sinh ra & trén
dat cung cu L& Cao B, cu Cao Thi Ng; sau khi cu B, cu Ng chét thi gia dinh 6ng
Lé Cao Ph thuc té quan 1y, sir dung dat, hién vin dang sir dung dé ban hang; 6ng
Ph c6 dé nghi duoc giao toan bd dién tich dat cho dng Ph quan 1y, sit dung va
6ng Ph thanh toan chénh léch cho cic dong thira ké khac. Ngoai ra, ong dugc
phan cong strc va dugc ong L& Cao N, dng L& Cao V nhuong ky phan thira ké
cho 6ng Ph dugc hudng.

Toa an cap so tham va Toa an cap phuc tham giao cho dng Lé Cao B dugc
quyén quan 1y, st dung toan bo dién tich 15,3m? dit va budc gia dinh ong Lé
Cao Ph, ba Nguyén Thi L phai di doi tai san c6 trén dat 1a khong dang, khong
pht hop véi thuc té str dung dat, anh huong dén quyén loi cta gia dinh dng Ph.

[5] Theo Chung thu tham dinh gia ngay 24/12/2019 ctia Cong ty C6 phan
Giam dinh Tai san Viét Nam xéc dinh: Dién tich dét tham dinh 1a 31,51m?; ¢6 trj
gia 120.000.000 déng/m? x 31,51m? = 3.781.200.000 dong. Theo két qua tham
dinh tai chd va két qua dinh gia ngay 27/5/2020 thi dién tich dét tranh chép la
15,3m?; tai thoi diém dinh gia va dia ban dinh gia khong xac dinh dugc gié thuc
té tai dia phuong; khung gia do Uy ban nhan dan tinh Thanh Héa quy dinh gia
dat giai doan 2020 — 2024 thi vi tri dit dang tranh chap cé gia 22.000.000
dong/m? Nhu vay, Chung thu tham dinh gia ngay 24/12/2019 ciia Cong ty Co
phan Giam dinh Tai san Viét Nam xéac dinh gia 120.000.000 ddng/m? 1a ddi véi
dién tich 31,51m? dat. Toa an cp so tham va Toa an cap phuc tham cin c& vao
gia dat theo Chung thu thim dinh gia dé xac dinh dién tich 15,3m? dét c6 gia la
120.000.000 dong/m? 12 khong phu hop, anh hudng dén quyén loi ctia duong su.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao diém a khoan 1 Diéu 337, Diéu 342, khoan 3 Piéu 343 B
luat T4 tung dan su.

1. Chép nhan Quyét dinh khang nghj giam déc tham sé 47/2022/KN-DS
ngay 29/9/2022 ctia Chanh an Toa 4n nhan dan cip cao tai Ha Noi.

2. Hay toan bd Ban an dan sy phtc tham s 59/2020/DS-PT ngay
26/8/2020 ctia Toa an nhan dan tinh Thanh Hoéa va huy toan bd Ban an dan su
so tham sb 07/2020/DS-ST ngay 10/6/2020 ctia Toa an nhan dan thanh phd
Sam Son, tinh Thanh Hoéa vé vu 4n “Tranh chap chia di san thira ké” giita
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nguyén don 1a 6ng Lé Cao P vdi bi don la 6ng Lé Cao Ph va nhitng nguoi co
quyén loi, nghia vu lién quan.

3. Giao hd so vu an cho Toa an nhan dan thanh phé Sam Son, tinh Thanh
Hoa xét xir so tham lai theo dung quy dinh ctia phap luat.

Quyét dinh giam dbc thdm c6 hiéu luc phap luat ké tir ngay Hoi dong
gidm d6c tham ra quyét dinh.

Noi nhén: ” TM. UY BAN THAM PHAN

- Chanh 4n TANDCC tai Ha N¢i (dé bao cdo); PHO CHANH AN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi (dé biét); )

- Toa an nhan dan tinh Thanh Hoba;

- TAND thanh phé SS, tinh Thanh Hoa

(kém hd so vu 4n); , o

- Chi cuc THADS thanh phé SS, (da ky)

tinh Thanh Hoa;

- Cac duong su; x A

- Lyu: P.HCTP-VP, Phong GPKTIII, HSGDT. Nguyén Hong Nam
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