TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 282/2022/DS-PT
Ngay 20/12/2022
VNN Tranh chap vé thira ke tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

Thanh phdan Hgi daong xét xa phic tham gom co:

Tham phéan — Chui toa phién toa: ~ Ba Nguyén Ngoc Mai

Céac Tham phan: Ong Ngé Van Minh
Ong Nguyén Vian Tai

Thuw ky phién toa: Ba Lé Thi Huong - Thu ky Toa an nhan dan tinh Binh Duong.

Dgi dign Vign Kiém sat nhan dan tink Binh Duwong tham gia phién toa: Ba
bang Ha Nhung - Kiém sat vién.

Trong cac ngay 13 va 20 thang 12 ndm 2022, tai try s¢ T0a an nhan dan tinh
Binh Duong xét xur phic thém cong khai vu é,n d@n su thufly s0 179/2022/TLPT-DS
ngay 27 thang 7 nam 2022 ve viéc “Tranh chap veé thura ké tai san”.

Do Ban an dan sy so tham s6 25/2022/DS-ST ngay 11/5/2022 ciia Toa én
nhan dan thanh pho T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu &n ra xét xu phic tham sé 156/2022/QD-PT ngay 01
thang 9 nam 2022 giira cac duong sy:

- Nguyén don: Ong Nguyén Minh H, sinh ndm 1942; dia chi: s6 108/1, khu ph6
T, phuong A, thanh pho TA, tinh Binh Duong.

Ngueoi dai dign hop phép cua nguyén don:

Ong Tran Bao A, sinh ndm 1998; dia chi thuong tri: s6 15/11, 4p T, x4 T, huyén
C, tinh T4y Ninh; dia chi lién hé: s6 600 duong P, khu phd 4, phuong P, thanh phé
T, tinh Binh Duong. Hoac: C)ng Lé Thanh B, sinh nam 1995: dia chi: Thon 3, xa I,
huyén C, tinh Gia Lai; dia chi lién hé: s6 600, duong P, khu phé 4, phuong P, thanh
phd T, tinh Binh Duong 13 ngudi dai dién theo ty quyén cua 6ng Nguyén Minh H
(theo van ban uy quyén ngay 09/11/2020). Ong A c6 mat, ong B c6 don xin xét xir
vang mat.

Nguwoi bao vé quyén va loi ich hop phdp cho nguyén don: Luat su Nguyén
Phudc L — Cong tac tai Cong ty Luat Trach nhiém hiru han Mot thanh vién C — thugc
Poan Luat su tinh Binh Duong; dia chi: s6 20 dudng Nguyén Hitu C, khu phé 3,
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phuong P, thanh phé T, tinh Binh Duong, c6 mat tai phién tda, vang mat khi tuyén
an.

- BJ don: Ba Nguyén Thi M, sinh nam 1962; dia chi: s6 8/12, khu phd C, phuong
C, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phap cua bi don:

Ba Nguyén Thi Hong V, sinh nim 1993; dia chi thuong tri: x4 B, huyén T, tinh
Binh Dinh; Dia chi lién hé: s6 25/1E H, Phuong 4, Quan T, Thanh phé H6 Chi Minh
hoic 6ng Nguyén Vin H4, sinh nam 1985; dia chi thuong trd: sb 597/60/38 Q,
Phuong 11, quan G, Thanh phd H6 Chi Minh ; dia chi lién hé: sé 25/1E H, Phuong
4, Quan T, Thanh phé H6 Chi Minh 1a nguoi dai dién theo uy quyén cua ba Nguyén
Thi M (theo vin ban iy quyén ngay 09/5/2022). Ba V c6 mat, 6ng H4 vang mit.

Nguoi bao vé quyen va loi ich hop phép cho bj don: Luat su Trinh Thi B — Cong
tac tai’ Cong ty Luat Trach nhiém hiru han S — t’huQc Doan Luat su Thanh pho H; dia
chi: s6 25/1E H, Phuong 4, Quan T, Thanh pho H6 Chi Minh , vang mat.

- Nguroi ¢6 quyén lgi, nghia vu lién quan:

1. Ba V0 Thi Loan A, sinh nam 1939; dia chi: s6 13/13, khu phé C, phuong C,
thanh pho T, tinh Binh Duong.

2. Ong Nguyén Thanh D, sinh ndm 1960; dia chi: s 521/53, Phuong 13, Quan
10, Thanh pho H.

3. Ba Nguyén Thj Tuyét M, sinh nam 1962; dia chi: s6 25/13, t 13, phuong T,
thanh pho T, tinh Binh Duong.

4. Ong Nguyén Vin S, sinh ndm 1964; dia chi: s6 41/11, khu ph6 C4, phudng
C, thanh pho T, tinh Binh Duong.

5. Ong Nguyen Ngoc V, sinh nam 1968; dia chi: s6 13/13, khu phé C, phuong
C, thanh phd T, tinh Binh Duong (bi mét ning lyc hanh vi dan sy theo Quyét dinh
s6 14/2018/QDDS-ST ngay 01/02/2018).

Ngudi dai dién theo phép luat: Ba V6 Thi Loan A, sinh ndm 1939; dia chi: s
13/13, khu pho C, phuong C, thanh pho T, tinh Binh Duong.

~ 6.BaNguyén Thi T, sinh nam 1970; dia chi: ap Cau Xay, x& Long Trach, huyén
Can Dbudc, tinh Long An.

7. Ong Nguyén Ngoc H, sinh nam 1972; dia chi: s6 13/13, khu phé C, phuong
C, thanh pho T, tinh Binh Duong.

~ 8.BaNguyén Thi Hong T, sinh ndm 1974; dia chi: Ap 3, x& B, huyén C, Thanh
phd H6 Chi Minh.

Nguoi dai dién hop phap: Ba Nguyén Thi Hong V, sinh nim 1993 hoic ba
Duong Thi Huong Tra, sinh ndm 1997, cung dia chi: s6 25/1E H, Phuong 4, Quan
T, Thanh phd H6 Chi Minh 13 nguoi dai dién theo ay quyén caa ba V6 Thi Loan A,
6ng Nguyén Thanh D, ba Nguyén Thi Tuyét M, 6ng Nguyén Van S, ba Nguyén Thi
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T, 6ng Nguyén Ngoc Hien, ba Nguyén Thi Hong T (theo van ban uy quyen ngay
21/10/2020). Ba V cé mat, ba T vang mat.

9. Ba Nguyén Thi Kieu S, sinh ndm 1944; dia chi: S6 4 P, phuong P, thi xa B,
tinh Binh Phudc (chet ngay 12/11/2018)

Nhitng nguoi ké thira quyén va nghia vu t6 tung cia ba Swong:

9.1. Ba Bui Ngoc A, sinh ndm 1970; dia chi: khu phé P, phuong A, thi x4 B,
tinh Binh Phuéc.

Nguoi dai dién hop phéap: Ba Nguyén Thi Hong V, sinh nim 1993 hoic ba
Duong Thi Huong Tra, sinh nam 1997, cung dia chi: s6 s6 25/1E H, Phuong 4, Quan
T, Thanh phd H6 Chi Minh 1a nguoi dai dién theo uy quyén cua ba Bui Ngoc A (theo
van ban uy quyén ngay 21/10/2020), c6 mit.

9.2. Ong Bui Thanh T, sinh nim 1972; dia chi: t 4, khu phé P, phuong A, thi
xa B, tinh Binh Phuéc.

10. Ong Nguyén Van L, sinh ndm 1949; dia chi: s6 12/1, khu phé C, phuong C,
thanh pho T, tinh Binh Duong (chét ngay 30/10/2018).

Nhitng nguoi ké thira quyén va nghia vu t6 tung cia dng Linh:

10.1. Ba L& Thi N, sinh ndm 1949; dia chi: s6 12, T6 1, Khu phé C2, phuong
C, thanh pho T, tinh Binh Duong

10.2. Ong Nguyén Anh P, sinh ndm 1975; dia chi: S6 188/73/1/19, dudng N, to
1, khu pho C, phuong C, thanh pho T, tinh Binh Duong.

10.3. Ong Nguyén Phuong V, sinh nam 1977; dia chi: to 15, khu phé 3, phuong
M, thi xa B, tinh Binh Duong.

10.4. Ba Nguyén Kiéu Bao C, sinh nam 1981; dija chi: s6 1/309, khu phé H2,
phuong T, thi x& T1, tinh Binh Duong.

10.5. Ba Nguyén Kiéu Thién K, sinh ndm 1983; dia chi: s6 12, t6 1, khu phd
C2, phuong C, thanh pho T, tinh Binh Duong.

Ngueoi dai dién hop phap: Ba Nguyén Kiéu Thién K, sinh nim 1983; dia chi: s6
12, t6 1, khu phé C2, phuong C, thanh phd T, tinh Binh Duong 13 ngudi dai dién
theo ay quyén cua 6ng Bui Thanh T, ba L& Thi N, 6ng Nguyén Anh P, 6ng Nguyén
Phuong V va ba Nguyén Kiéu Bao C (theo van ban ty quyén ngay 23/11/2020), c6
miit.

Nguoi dai dién hop phap cua ba Nguyén Kiéu Thién K: 6ng Tir Van N, sinh
nam 1973, dia chi: khu phd B1, phuong T, thi x4 T, tinh Binh Duong hoidc 6ng Poan
Vin A, sinh nam 1998; dia chi lién hé: s6 592A duong H, khu phé 7, phuong P,
thanh phé T, tinh Binh Duong (theo van ban uy quyén ngay 14/9/2022). Ong A c6
mat, 6ng N ving mit.

11. Ba Nguyén Kiéu S1, sinh nam 1955; dia chi: s6 108/73/1/11, khu phé C,
phuong C, thanh phd T, tinh Binh Duong.



4

12. Ba Nguyén Kiéu N, sinh nam 1985; dia chi: Phu T, quan T, Thanh phé Ho
Chi Minh.

13. Ba Nguy@n Kiéu D, sinh nam 1991; dia chi: s6 108/73/1/11, khu pho C,
phuong C, thanh pho T, tinh Binh Duong.

14. Ba Nguyén Kiéu C, sinh nam 1993; dia chi: s6 108/73/1/11, khu pho C,
phuong C, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phéap: Ba Nguyén Thi Hong V, sinh nim 1993 hoic ba
Duong Thi Huong Tra, sinh ndm 1997, cung dia chi: s6 25/1E H, Phuong 4, Quan
T, Thanh phé H6 Chi Minh 13 ngudi dai dién theo ty quyén cia ba Nguyén Kiéu N,
ba Nguyén Kiéu D va ba Nguyén Kiéu C (theo van ban 1y quyén ngay 15/10/2020).
Ba V c6 mat, ba T vang mat.

- Nguroi khang céo: Bi don ba Nguyén Thi M.

NOI DUNG VU AN:

- Theo don khoi kién ngay 30/5/2016, ngay 01/6/2016 va don khdi kién b6 sung
ngay 10/11/2020 va trong qua trinh giai quyét vu dan, nguoi dai dién hop phdp cua
nguyén don la éng Tran Bdo A, 6ng Lé Thanh B trinh bay:

Ong Nguyén Van H1 (sinh nam 1914, chét nim 1998) va ba Nguyén Thi B
(sinh ndm 1914, chét nam 2015 theo Gidy chung tir ngay 10/02/2015) 1 vo chong.
Cha me ctia ong H1 va ba B déu di chét truéc nim 1975. Ong H1 va ba B ¢o tit ca
06 ngudi con gom:

1. Ong Nguyén Vin Q (sinh ndm 1937, chét nim 1975 — khong c6 gidy ching
tr); ong Q co vo 1a ba Vo Thi Loan A, sinh nam 1939; 6ng Q va ba Loan A c6 tat ca
07 ngudi con gdom: Ong Nguyén Thanh D, sinh nim 1960, ba Nguyén Thi Tuyét M,
sinh nam 1962, 6ng Nguyén Vin S, sinh nim 1964, éng Nguyén Ngoc V, sinh nim
1968, ba Nguyén Thi T, sinh nim 1970, ba Nguyén Ngoc H, sinh nim 1972, ba
Nguyén Thi Hong T, sinh nam 1974.

2. Ong Nguyén Minh H, sinh ndm 1942;

3. Ba Nguyén Thi Kiéu S (sinh nim 1944, chét ngay 12/11/2018). Ba Suong c6
chong 14 6ng Bui Van H3 (sinh nim 1939, chét ngay 13/9/2017); ba S va 6ng H3 ¢6
tat ca 03 ngudi con gdm: Ba Bui Thanh N(sinh nim 1968, chét ngay 03/4/2018- ba
N khong c6 chong, con), ba Bui Ngoc A, sinh nim 1970 va éng Bui Thanh T, sinh
nam 1972.

4. Ong Nguyén Vin L (sinh nam 1949, chét nam 2018); ong L co volaba Lé
Thi N, sinh nam 1949; éng L va ba Nc6 tat ca 04 ngudi con gom Ong Nguyén Anh
P, 6ng Nguyén Phuong V, ba Nguyén Kiéu Bao C, ba Nguyén Kiéu Thién K.

5. Ba Nguyén Kiéu S1, sinh nim 1955;

6. Ong Nguyén Vin H2 (sinh ndm 1958, chét nam 2011). Ong H2 c6 vo 1a ba
Nguyéen Thi M, sinh nam 1962. Ong H2 va ba M2¢6 tat ca 03 ngudi con gom ba
Nguyén Ki€u N, sinh ndm 1985; ba Nguyén Kiéu D, sinh nam 1991 va ba Nguyén



Kiéu C, sinh nam 1993.

Ngoai nhitng ngudi con trén, 6ng Nguyén Vin H1 va ba Nguyén Thi B khong
c6 ngudi con riéng hay con nudi nao khac.

Ong H1 va ba B dé lai phan di san 1a dién tich dat 620,9m? va 01 cin nha cip 4
gén lién voi dat xay dung tir trude nam 1975, toa lac tai khu phd C, phuong C, thanh
pho T, tinh Binh Duong. Phan dat nay da duogc UBND thi xd (nay 1a thanh pho) T
cap Gidy chimg nhan quyén st dung dat (GCNQSDD) cho ba Nguyén Thi B sé6 BC
595631, s6 vao s6 CH00343 ngay 08/9/2010.

Vé ngudn gdc, phan dét trén 1a cua 6ng H1 va ba B, cin nha trén dat c6 ngudn
gbc do 6ng H1, ba B xay dung tir truée nam 1975. Pén ndm 1995, do nha da cii nén
anh em gia dinh c6 dong gop dé vo chong 6ng Nguyén Vin H2 xay sira lai can nha
cho cha me ¢. Sau khi 6ng Nguyén Vin H2 (chong ba M) chét thi ba B truc tiép sinh
sdng cing voi ba M, mbi thang anh em déu dong gop tién cua dé nudi dudng ba B.
Tuy nhién, dugc mot thoi gian, nhan thiy ba M nudi ba B khong dam bao nén ong
Nguyén Minh H di dua ba B vé nha ¢ cho dén khi ba B chét thi dua vé nha ba M
lam dam tang.

Sau khidng H1 vaba B chét2 cac con cua ong H1 va ba B cung quén 1y, st dung
nha dat nay va thong nhat chia déu khoi di san d€ su dung riéng nhung ba Nguyen
Thi M khong dong ¥ ma tu v chiém giilt va sinh song tai nha dat trén.

Do d6, ong H khdi kién yéu cau chia thira ké theo phép luat dbi véi phan dat co
dién tich 620,9m?2 (do dac thuc té 623,6m?) 1a di san do ong Nguyén Vin HI va ba
Nguyén Thi B dé lai va can nha cdp 4 gin lién trén dit toa lac tai s6 8/12, khu phd
C, phuong C, thanh phé T, tinh Binh Duong theo GCNQSDbD so BC 595631, s6 vao
s6 cap GCN CH00343 do UBND thj xi (nay 1a thanh phd) T cap cho ba Nguyén Thi
B ngay 08/9/2010 thanh 06 phan bang nhau, mdi phan 1a 104m? , nguyén don yéu cau
dugc nhan bang hién vat, chia tai san trén dat gom 01 cin nha cap 04 lam 06 phan
tuong ing voi dat.

Déi voi cac tai san khac do 6ng H1, ba B dé lai thi ba B cing véi cac con ciia
ba B, 6ng H1 da thoa thuan phan chia xong nén khong tranh chip.

Pbi voi yéu cau phan té ciia bi don vé viéc cong nhan di chuc cia ba B thi
nguyén don khong d6ng y vi di chiic ba B 1ap hoan toan khong hop phap. Phiéu kham
ste khoe, ¢6 dau hiéu 1a gia mao. Ba B khong biét chit, khong thé tu khai, ky tén va
yéu cau kham sirc khée cho minh. Trén phiéu kham sirc khoe ba B khong ky tén, chir
viét trén phiéu kham sirc khoe cling khong phai cta ba B. Pong thoi, ba B khi lap di
chiic trén thi ba da 98 tudi va c6 bénh tai bién mach mau ndo nén két luan cla Trung
tam giam dinh y khoa phép y tinh Binh Duong khéng khach quan. V& di chiic ctia ba
B, cin ct Diéu 647, 652, 656 va 672 Bo luat Dan sy nam 2005 thi nguoi co han ché
vé thé chat va khong biét chit phai c6 nguoi lam ching va c6 cong chung, ching
thuc clia co quan nha nudc co tham quyén. Viéc moi nguoi 1am chimg khong khach
quan, hai ngudi 1am chimg c6 quan hé nhu thé ndo v6i bad M céc anh chi em trong
gia dinh khong 5. Di chiic bi don cung cdp hoan toan khong dam bao nhitng diéu
kién dugc quy dinh tai Bo luat Dan sy nén di chic trén khong hop phap. Viéc ba B
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1ap di chuc toan thé anh em trong gia dinh khong ai biét va khong duoc cong bo sau
khi ba B cheét.

Do do, nguyén don gilr nguyén yéu cau khoi kién 13 yéu cau chia thira ké theo
phép luat doi voi di san do ng H1 va ba B dé lai phan dét co dién tich 620,9m? (do
dac thuc té 623,6m?) va can nha cap 4 gin lién trén dat toa lac tai khu phd C, phuong
C, thanh phd T, tinh Binh Duong theo GCNQSDD s0 BC 595631, s6 vao s0
CHO00343 do UBND thi xa (nay la thanh pho) T cap cho ba Nguyén Th1 B ngay
08/9/2010 thanh 06 phan bang nhau; y€u cau tuyén bb Di chuc do ba Nguyén Thi B
1ap ngay 28/02/2012 la v6 hi¢u; khong dong ¥ v6i yéu cau phan tb cua bi don vé viéc
y€u cau cong nhan Di chuc do ba Nguyén Thi B 1ap ngay 28/02/2012 la hop phap,
théng nhat véi yéu cau doc 1ap cua ba Nguyén Kiéu S1 vé viéc yéu cau tuyén bd Di
chlc do ba Nguyén Thi B 1ap ngay 28/02/2012 v6 hiéu. Do ba M 1a nguoi ¢ cong
sttc gin giir di san nén dé nghi Toa 4an tinh cong stc cho ba M trude khi chia cho
nhimg nguoi duoc hudng thira ké.

- Nguoi dai dién hop phap cua bi don ba Nguyen Thi Hong Vtrinh bay: Bi don
thdng nhét v4i phén trinh bay cia nguyén don v€ quan hé huyét thong. Ong Nguyen
Vian H2 va ba Nguyén Thi M 1a vo chong. Sau khi két hon v6i ong H2, ba M song
chung véi cha me cua ong Hoang, sau khi 6ng H1, 6ng Hoang va ba B chét thi ba M
cung vai cac con tiép tuc séng chung trén nha dat tranh chap cho dén nay. Pdi véi
yéu cau khoi kién cua nguyén don thi bi don khong dong ¥ vi phan dién tich dat
620,9m? cung can nha cap 4 gan lién voi dit toa lac tai sé 8/12, khu phé C, phuong
C, thanh phé T, tinh Binh Duong 14 tai san riéng cua ba Nguyén Thi B. Phan dat nay
da duoc UBND thi xa (nay la thanh pho) T cap Glay chtng nhan quyén st dung dat
cho ba Nguyén Thi B s6 BC 595631, s6 vao s6 cap GCN CH00343 ngay 08/9/2010.

Di¢n tich trén thugc thira dat s6 1832 1a mot pha~n trong dién tich 3.9,00m2 da‘t
ma UBND thi xa Thu Dau Mot da giao cho 6ng Nguyeén Van H1 theo Quyét dinh vé
viéc giao dat va thu hoi dat s6 6985 ngay 20/12/1990. Bén nam 1998, ong H1 chét
(Gidy chung tir s6 15/98, ngay 08/05/1998). Sau khi 6ng H1 chét, nhing ngudi thira
ke thudc hang thira ke thir nhat cua 6ng H1 (bao gom ba B va 06 ngudi con néu trén
da thong nhat thoa thuén phén chia di san thura k€ do ong H1 @é lai theo Van ban
phan chia di san thira ké ngay 12/2/2010 1ap tai Van phong Cong chiing T, cu thé:

1. Ba B dugc chia phan dat dién tich 620,9m?, thira s6 94, 95 (thita méi 1832),
to ban do so 05.

2. Ong Nguyén Van Q (da chét vao nam 1975) ¢6 vo 1a ba VO Thi Loan A dai
dién dugc chia phan dién tich dat 1a 385,7m? thudc thira 1836, t& ban do so6 05.

3. Ong Nguyén Minh H dugc phan ghia phﬁn dién tich dat 375,8m? thudc t}l&g
1837, t& ban do6 so 05 va phan dién tich dat 12 427,6m? thudc thira 1838, t& ban do s6
05.

4. Ba Nguyén Thi Kiéu S dugc phan chia phan dién tich dat 412,9m? thudc thira
1833, t& ban do so 05.

5. Ong Nguyén Vin L dugc phéan chia phan dién tich dat 394,5m? thudc thia
1835, t& ban do so 05.
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6. Ba Nggyén Kiéu S1 dugc phan chia phﬁn dién tich dat 427,6m? thudc thira
1831, to ban do so 05.

7. Ong Ngu}{én Van H1 dugc phan chia phén dién tich dat 402,5m? thudc thira
1834, to ban do so 05.

Sau khi dugc phén chia, ba B cung véi cac con cua ba B da dugce cap gidy chung
nhan quyén st dung dat.

Do d6, viéc nguyén don yéu cau chia thira ké theo phap ludt d6i v6i quyén sir
dung dat trén cho 06 ngudi con chung cua 6ng H1, ba B la khong dung quy dinh
phap luat vi quyen sir dung dat trén 13 cAp cho ca nhan ba B sau khi 6ng H1 chét nén
ba M c6 yéu cau phan té yéu cau cong nhan tinh hop phap cta di chuc do ba Nguyén
Thi B lap ngay 28/02/2012 véi ly do: Di chuc ngay 28/02/2012 ctia ba B la ty nguyén,
thé hién y y chi dinh doat toan bo tai san thudc quyén st dung hop phap cta minh cho
ba Nguyén Thi M sau khi ba B qua doi, toan by quyen st dung dat c6 dién tich
620,9m2, thira dat s6 1832, to ban do s6 5 tai x4 C, thi x4 T (nay la phuong C, thanh
phé T), tinh Binh Duong theo GCNQSDD s6 BC595631 do Uy ban nhan dan thi xi
(nay 1a thanh phd) T cip ngay 08/09/2010 s& dé lai cho ba Nguyén Thi M (con dau
cta ba B). Hinh thirc va ndi dung di chuc hop phap, khong vi pham cac quy dinh
phap luat hay trai voi dao dirc xa hoi phit hop Piéu 653, Diéu 654, 656 ciia Bo luat
Dén sy 2005 cting nhu khong thuc truong hop khong duge lam chimg theo quy dinh
tai Diéu 632 cua Bo luat Dan sy nén yéu cau chia di san theo phap luat cua ong
Nguyén Minh H trong truong hop nay 1a khong c6 cin cw, vi thira ké theo phap luat
chi co thé dugc ap dung khi nguoi dé lai di san khong 1ap di chiic (Khoan 1, Piéu 675
B6 luat Dan sy) nén bi don yéu cau cong nhan di chiic do ba B 1ap 1a hop phép.
Khong dong ¥y voi yéu cau khoi kién cua nguyén don 6ng Nguyen Minh H va yéu
cau doc 1ap ctia ngudi co quyén loi, nghia vu lién quan ba Nguyén Kidu S1.

- Nguoi co quyén loi, nghia vu lién quan, ba Nguyen Kiéu S1 trinh bay: Thong
nhat voi y kién cua nguyén don vé quan hé huyét thong va tuong trinh quan hé nhan
than.

Vé ngudn gbc phan dat dang tranh chip 14 cua 6ng ndi ba ong Nguyén Vin
Sung (cha ctia 6ng H1) dé lai cho cha me ba 1a 6ng Nguyén Vian H1 va ba Nguyén
Thi B. Nam 1998, 6ng H1 chét, nam 2010, ba B va cac con 6ng H1 théng nhat thoa
thuén phan chia di san caa 6ng H1 1am 08 phan cho ba B va cac anh chi em nhu sau:

- Phan dién tich dat ba B dugc phan chia: 620,9m?, trén dat c6 cin nha cap 4,
c6 két cau mai ngo1 am duong, vach tuong, nén gach men.

- Phan dién tich dat ba Nguyén Kiéu S1 duoc phan chia: 427,6m2.

- Phan dién tich dat ba Nguyén Thi Kiéu S duoc phan chia: 412,9m?.
- Phan dién tich dat 6ng Nguyén Vin H1 duoc phan chia: 402,5m2

- Phan dién tich dat ong Nguyén Vin L dugc phan chia: 394,5m?.

- Phan dién tich d4t ba Nguyén Thi Loan A dugc phan chia: 385,7m?.
- Phan dién tich dat 6ng Nguyén Minh H duoc phan chia: 375,8m2
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- Phan dién tich dat thd mo con lai do 6ng Nguyén Minh H quan 1y: 427,6m2.

Thuc té, vo chong ba M va dng Nguyén Vin H1 1a ngudi séng cung ba B tai
nha dat tranh chap. Sau khi 6ng Nguyén Van H1 chét, ba M van & trén nha dat cling
ba B. Nam 2015, sau khi ba B chét, 6ng Nguyén Minh H yéu cau ba M chuyén dén
phan dat ong Nguyén Van H1 duoc phan chia truéc d6 dé tra lai can nha dat cua ba
B 1am nha thd ho, ddng thoi cam két hd trg ba M sé tién 100.000.000 dong dé ba M
di doi nhung ba M khong dong ¥ vi cho rang nim 2012 ba B di lap di chac dé lai
toan bd phan dat trén cho ba M. Ba S1 hoan toan khong dong ¥ véi di chuc trén vi
tai thoi diém 1ap di chic nim 2012 vi tai thoi diém lap di chuc ba B da 98 tudi, trudce
d6 ba B da bi tai bién nén khong con du sirc khoe va minh man dé 1ap di chuc. Khi
ba B 1ap di chic, cac con cua ba B ciing nhu chinh quyén dia phuong déu khong
dugc biét. Poi voi 02 ngudi 1am chimg thi déu 13 ngudi & qué ciia ba M, con ba B
cling khong hé quen biét nén viéc lam ching khi 14p di chiic ciia ba B 12 khdng khach
quan. Do dé, di chuc cua ba Nguyen Thi B ngay 28/02/2012 1a khong hop phap nén
ba Suong thong nhét véi yéu cau khoi kién ciia nguyén don 1a yéu cau tuyén b6 Di
chic chiic cia ba Nguyén Thi B ngay 28/02/2012 14 v6 hiéu, yéu ciu phan chia di
san cta ba Nguyén Thi B va 6ng Nguyén Vian H1 d¢é lai dbi véi dién tich 620,9m?
theo quy dinh phap luat, khong dong ¥ v6i yéu cau phan t cia bi don.

- Ba Nguye~n Kiéu Thién K la nguoi ké thira quyén va nghia vu t6 tung cua ong
Nguyén Vin L va la ngueoi dai dién hop phap cua ba Lé Thi N, ong Nguyén Anh P,
ong Nguyen Phuwong V, ba Nguyén Kiéu Bdo C, éng Bui Thanh T trinh bay: Ba K
thong nhit v&i yéu cau va 10i trinh bay ctia nguyén don, ba K khong co y kién hay
yéu cau gi khéc.

- Ba Nguyén Thi Hong V la ‘nguoi dai dién hop phap ciia ba Bui Ngoc A va la
nguoi ké thira quyén, nghia vu 16 tung ciia ba Nguyen Thi Kiéu S trlnh bay: Théng
nhat véi 10i trinh bay va yéu cau cia bi don, khong dong v véi yéu cau khéi kién ciia
nguyén don.

- Ba Nguyén Thi Hong V la nguoi dai dién_hop phdp cua ngueoi co quyen loi,
nghia vu lién quan ba Nguyén Kiéu N, ba Nguyen Kleu D, ba Nguyén Kiéu C trinh
bay: Thong nhit v6i 10i trinh bay va yéu cau phan t6 cia bi don, khong dong y voi
yéu cau khoi kién cia nguyén don.

- Ba Nguyén Thi Hong V la nguoi dai di¢n hop phdp nguoi co quyeén loi, nghia
vu lién quan ba Vé Thi Loan A (d@6ng thoi la nguoi dai dién hop phdp cua ong Nguyén
Ngoc V), ba Nguyén Thi Hong T, ba Nguyen Thi T M, 6ng Nguyen Thanh D, ba
Nguyén Thi T, dng Nguyen Van s, ong Nguyén Ngoc H trinh bay: Thong nhat véi 10
trinh bay va yéu cau phan t6 cua bi don, khong déng ¥ v6i yéu cau khai kién cia
nguyén don.

- Tai ban ty khai ngay 25/5/2017, nguoi lam chimg la ong Nguye~n Thién D va
ban tw khai ngay 15/4/2019 ong Lé Quang D thong nhdt trinh bay: Ong Nguyén
Thién P va 6ng Lé Quang D khdng c6 moi quan hé gi voi ba Nguyén Thi B va ba
Nguyén Thi M. Tai thoi diém ba Nguyén Thi B 1ap di chic ngay 28/02/2012 1a tu
nguyén, stic khoe tdt, tinh than van minh man, sang sudt, khong bi ai Itra dbi ¢ép budc.
Nguoi 1am chimg 1 ong P va ong D di doc lai ndi dung di chiic cho ba B nghe, hiéu
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r0 nd1 dung di chuc va di€ém chi trudec mat 02 nguoi lam chung.

- Ngwoi lam chimg 6ng Tran Van K, éng Nguyén Van T, éng Nguyén Hong S,
ong Trwong Van C trinh bay: Ba Nguyén Kiéu S1 c6 dén nha nho 6ng K, ong T, 6ng
S, 6ng C dung ra lam ching dum nén céc ong K, ong T, 6ng S, dng C dung ra lam
ching chir ong K, 6ng T, ong S, ong C hoan toan khong biét duoc ba Nguyén Thi B
c6 biét chir hay khong.

Tai Ban &n dan su so tham s6 37/2019/DS-ST ngay 14/6/2019 cia Toa an nhan
dan thanh pho T da quyet dinh:

1. Khdng chap nhan yéu cau khoi kién caa dng Nguyén Minh H vé viéc tranh
chap vé thira ké tai san ddi véi bi don ba Nguyén Thi M d6i vai quyén sir dung dat
620,9m? (do dac thyc té 623,6m?) cung cin nha cap 4 gan lién véi dat toa lac tai s6
8/12, khu phé C, phuong C, thanh phé T, tinh Binh Duong theo Gidy chiing nhan
quyén sir dung dat s6 BC 595631, s6 vao sé cap GCN CH00343 ngay 08/9/2010 do
UBND thi x4 (nay la thanh phd) T cap cho ba Nguyén Thi B.

2. Chéig nhan yéu cau phan tb ctia bi don ba Nguyén Thi M. Cong nhén Di chuc
do ba Nguyeén Thi B 1ap ngay 28/92/2012 tai nha so 188/73/1/4, T6 1, ap C, xa C, thi
Xa T (nay la phuong C, thanh pho T) 1a hop phap.

Ngoai ra, Toa an cap so tham con tuyén vé an phi, chi phi do dac, dinh gia,
quyén khang cdo cta cac duong su.

Sau khi xét xur so tham, nguyén don va nguoi co quyén loi, nghia vu lién quan,
ngudi ké thira quyén va nghia vu ciia ngudi c6 quyén loi, nghia vu lién quan khang
cao.

Tai Ban an dén sy phac tham s 253/2019/DS-PT ngay 05/11/2019 cua Toa 4n
nhan dan tinh Binh Duong quyét dinh:

Khong chap nhan yéu cau khang céo cia ‘nguyén don 6ng Nguyen Minh H;
nguoi c6 quyén loi, nghia vy lién quan ba Nguyén Kiéu S1; ; nguol ké thira quyén va
nghia vy cua nguoi co quyen loi, nghia vu lién quan ong Nguyen VianL: Ong Nguyen
Anh P, ba Nguyén Kiéu Béo C, ba Lé Thi N, 6ng Nguyén Phuong V, ba Nguyén
Kiéu Thién K; nguoi ké thira quyén va nghia vu ctia nguoi ¢ quyén lgi, nghia vu
lién quan ba Nguyén Thi Kiéu S 13 6ng Bui Thanh T.

Stra ban an so tham:

1. Khong chap nhéan yéu cau kheoi kién caa ong Nguyen Minh H vé viéc tranh
chap vé thura ké tai san d6i véi bi don ba Nguyen ThiM dbi véi quyen su dung dat
620,9m? (do dac thyc té 623,6m?) cung can nha cap 4 gan lién véi dat toa lac tai s6
8/12, khu phé C, phuong C, thanh phé T, tinh Binh Duong theo Gidy chiing nhan
quyén sir dung dat s6 BC 595631, s6 vao s6 cap GCN CH00343 ngay 08/9/2010 do
UBND thi x4 (nay la thanh phd) T cap cho ba Nguyén Thi B.

2. Chéap nhén yéu ciu phan té cta bi don ba Nguyén Thi M.

Cong nhan Di chic do ba Nguyén Thi B lap ngay 28/02/2012 tai nha 5O
188/73/1/4, To 1, ap C, x& C, thi xa T (nay 1a phuong C, thanh pho T) 1a hop phap.
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Ba Nguyen Thi M dugc quyen quan ly, str dung quyén str dung dat 620, 9m? (do
dac thyc té 623 6m2) thira s6 1832, to ban do sd 5 cung can nha cap 4 gan lién véi
dat toa lac tai s6 8/12, khu phd C, phudng C, thanh phé T, tinh Binh Duong.

Kién nghi co quan c6 thim quyén thu hdi Gidy ching nhan quyén str dung dat
s6 BC 595631, 36 vao so cap GCN CH00343 ngay 08/9/2010 do UBND thi xa (nay
1a thanh phd) T cap cho ba Nguyen Thi B. Ba Nguyén Thi M c6 quyén lién hé voi
co quan nha nude c6 tham quyén dé thuc hién thi tuc ding ky ké khai theo dung quy
dinh phép luat.

Ngoai ra, Toa an cap phuc tham con tuyén vé an phi, chi phi do dac, dinh gia,
hiéu luc cua ban an.

Do khong dong y v6i ban 4n so thim va phic tham nén ngay 15/10/2019 ong
Nguyén Minh H, ba Nguyén Kiéu S1, ong Bui Thanh T, ba Lé Thi N, ong Nguyén
Anh P, dng Nguyen Phuong V, ba Nguyén Kiéu Bao C, ba Nguyen Kiéu Thién K da
c6 don kién nghi dé yéu cau xem xét theo thu tuc giam ddc tham.

Tai Quyét dinh khang nghi s6 78/2020/KN-DS ngay 25/5/2020, Chanh an Toa
an nhan dan cap cao tai Thanh phé H6 Chi Minh khang nghi ban 4n dan sy phuc
tham néu trén, dé nghi Uy ban Tham phan Tda 4n nhan dan cip cao tai Thanh ph
Ho Chi Minh xét xir giam dbc tham hily ban 4n dan sy phic tham, ban an dan sy so
thim giao hd so vu 4n cho Tda an cap so tham xét xir so tham lai.

Tai Quyét dinh giam dbc tham s6 146/2020/DS-GDT ngay 09/7/2020 cta Toa
an nhan dan cap cao tai Thanh phd Ho Chi Minh cho rang cép so tham va phuc tham
chua 1am 18 cu Nguyén Thi B ¢ biét chir hay khéng dé tir 46 dénh gid tinh hop phép
ctia Di chiic ngdy 28/02/2012; chua 1am r6 cin nha gan hen v6i dién tich dat 1a tai
san cua cu B, cy H hay tai san cua 6ng H1, ba M; khong tién hanh giam dinh dau van
tay trong di chiic ngay 28/02/2012 theo yéu cau ctia nguyén don nén da quyét dinh:

1. Chép nhan Quyét dinh khang nghi 5O 78/2020/KN-DS ngay 25/5/2020 cua
Chanh an Toa an nhan dan cap cao tai Thanh phdé H6 Chi Minh.

2. Huy ban an phtic tham s6 253/2019/DS-PT ngay 05/11/2019 ctia Toa 4n nhan
dan tinh Binh Duong va ban 4n so thim sb 37/2019/DS-ST ngay 14/6/2019 ciia Toa
an nhan dan thanh phd T vé viéc giai quyét vu an “Tranh chap vé thira ké tai san, yéu
cau cong nhan di chuc” giita nguyén don ong Nguyén Minh H véi bi don ba Nguyén
Thi M.

3. Giao ho so vu an cho Tda 4n nhan dan thanh phé T xét x1r lai theo thu tuc so
tham.

Tai Ban an déan sy so tham s6 25/2022/DS-ST ngay 11/5/2022 cia Toa an
nhan dan thanh pho T, tinh Binh Duong da tuyén xu:

1. Chap nhan yéu cau khei kién cia 6ng Nguyén Minh H doi véi bi don ba
Nguyén Thi M vé viéc “Tranh chap vé thira ké tai san”.

1.1. Ong Nguyén Minh H dugc quyén quan ly, st dung phan dét dién tich
87,2m? (trong d6: 27m? tho cu va 60,2m? dat trong cdy lau nam), toa lac tai phuong
C, thanh pho T, tinh Binh Duong. Phan dat c6 tir can nhu sau:
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Phia Béc: Giap dat nguoi thira ké thé vi cua 6ng Nguyén Vin H1 (gém ba
Nguyén Kiéu D, ba Nguyén Kiéu C, ba Nguyén Kiéu N)

Phia Nam: Giap duong bé tong 4m
Phia Pong: Giap dat ba Nguyén Kiéu S1
Phia Tay: Giap dat ba Nguyén Thi M.

1.2. Ba Nguyén Thi M duogc quyén quan 1y, sir dung phan dat dién tich 300m?
(trong d6: 20m? thd cu va 280m? dat trong cay lau nam); 01 can nha cap 4 dién tich
170,6m? cua ong Nguyén Vin H1, ba Nguyén Thi M xay dung, 01 nang luong mat
troi; 01 chan bon nude va 01 bon nude inox gin lién trén dét toa lac tai phuong C,
thanh phd T, tinh Binh Duong. Phan dét c6 tir cAn nhu sau:

Phia Béc: Giap dat nguoi thura ké thé vi cua ong Nguyén Vin HI (gom ba
Nguyén Kiéu D, ba Nguyén Kiéu C, ba Nguyén Kiéu N).

Phia Nam: Giap duong bé tong 4m
Phia Pong: Giap dat ong Nguyén Minh H.
Phia Tay: Giap dat ba Nguyén Kiéu S1.

1.3. Ba Nguyéaniéu S1 dugce dugce quyén quan ly, st dung dién tich 80,2m?
(trong d6: 26,5m?* tho cur va 53,7m?* dat trong cdy lau ndm), toa lac tai phuong C,
thanh pho T, tinh Binh Duong. Phan dat c6 tir can nhu sau:

Phia Béc: Giap dat nguoi thura ké thé vi cia 6ng Nguyén Vin H1 (gém ba
Nguyén Kiéu D, ba Nguyén Kicu C, ba Nguyén Kicu N).

Phia Nam: Giap duong bé tong 4m
Phia Pong: Giap dat ong Nguyén Vin Bay
Phia Tay: Giap dat 6ng Nguyén Minh H.

1.4. Nguoi thua ké thé vi cta 6ng Nguyén Vin H1 (gdm ba Nguyén Kiéu D, ba
Nguyén Kiéu C, ba Nguyen Kiéu N) dugc quyén quan ly, sir dung dién tich dién tich
156,2m? (trong d6: 26,5m? thd cu va 129,7m? dat trong cay lau nim, toa lac tai
phuong C, thanh phé T, tinh Binh Duong. Phan dat c6 tr can nhu sau:

Phia Bic: Giap 16i di 2m

Phia Nam: Giap dat ba Nguyén Thi M, 6ng Nguyén Minh H, ba Nguyén Kiéu
S1

Phia Pong: Giap dat ong Nguyén Vin B

Phia Tay: Giap dat ba Nguyén Kiéu S1.

(coO ban vé kém theo).

Cac duong su 6 trach nhiém lién h¢ co quan nha nudc co tham quyén dé thuc
hién thu tuc xin cap gidy chiing nhan quyén str dung dat theo quy dinh ctia phép luat.

Ki,é'n nghi Uy ban nhan dan thanh phé T thu héi Gidy ching nhan quyén s
dung dat s6 BC 595631, s6 vao so6 CH00343 ngay 08/9/2010 do UBND thi xa (nay
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la thanh phd) T céap cho ba Nguyén Thi B dé cap lai cho cac duong sy theo dién tich
moi nguoi dugce chia.

2. V& trach nhiém thanh toan:

2.1. Ong Nguyén Minh H c6 trach nhiém thanh todn phan gia tri chénh léch
duoc chia cho:

+ Nguoi thua ké thé vi ctia ong Nguyén Van Q (gém 6ng Nguyén Thanh D, ba
Nguyén Thi T M, 0ng Nguyen Vin S, 6ng Nguyen Ngoc V, ba Nguyen Thi T, ba
Nguyén Ngoc H, ba Nguyén Thi Hong T) s6 tién 1a 80.000 dong (tam muoi nghin
dong).

+ Chi 6ng Nguyén Vén L (gém ba Lé Thi N, 6ng Nguyén Anh P, 0ng Nguyén
Phuong V, ba Nguyen Kicu Bao C, ba Nguyéen Ki€u Thién K) so tién 35.360.000
dong (ba muoi lam triéu ba tram sau muoi nghin dong).

2.2. Ba Nguyén Thi M ¢6 trach nhiém thanh toan phan gia tri chénh léch dugc
chia cho:

+ Chi ba Nguyén Thi Kiéu S (gdm ba Bui Ngoc Anh, 6ng BUi Thanh T) scf) tién
14 192.960.000 dong (mat tram chin muoi hai tri€u chin tram sdu muoi nghin dong);

+ Chi 6ng Nguyen Vin L (gém ba Lé Thi N, 6ng Nguyen Anh P, 6ng Nguyén
Phuong V, ba Nguyén Kiéu Béao C, ba Nguyén Kiéu Thién K) sb tién 13 157.600.000
d6ng (Mot tram nim muoi bay triéu sau trim nghin dong).

2.3. Nguoi thira ké thé vi ctia 6ng Nguyén Vian H1 (gom ba Nguyén Kiéu D, ba
Nguyén Kiéu C, ba Nguyén Kiéu N) ¢ trach nhiém thanh toan phan gia tri chénh
1¢ch cho nguoi thira ké thé vi ciia 6ng Nguyén Vin Q (gém ong Nguyen Thanh D,
ba Nguyen Thi T M, 0ng Nguyen Van S, ong Nguyen Ngoc V, ba Nguyen Thi T, ba
Nguyén Ngoc H, ba Nguyen Thi Hong T) s6 tién 1a 172.440.000 dong (Mot tram bay
muoi hai triéu bon trim bon muoi bén nghin dong).

2.4. Ba Nguyén Kiéu S1 c6 trach nhiém thanh toan phan gia tri chénh 1€ch duogc
chia cho nguoi thira ké thé vi ctia ong Nguyén Vin Q (gom ong Nguyén Thanh D,
ba Nguyén Thi Tuyet M, 6ng Nguyen Van S, 0ng Nguyen Ngoc V, ba Nguyén Thi
T, ba Nguyen Ngoc H, ba Nguyen Thi Hong T) s6 tién 13 20.440.000d (Hai muoi
triéu bon tram bon muoi nghin dong).

~ 3.Khong chip nhan yéu cau phan t6 cua bj don ba Nguyén Thi M ve viéc yéu
cau cong nhan Di chlc do ba Nguyén Thi B lap ngay 28/02/2012 1a hgp phap.

4. Chap nhan yéu cau doc 1ap cua ngudi c6 quyen loi, nghia vu lién quan ba
Nguyeén Kiéu S1 ve viéc tuyén bo Di chuc do ba Nguyén Thi B lap ngay 28/02/2012
vO hiéu.

_Ngoai ra, ban an con tuyén vé nghia vu nop an phi, trach nhiém thi hanh an va
quyén khang cao cho cac duong su.

Sau khi xét xir so tham, ngay 24/5/2022, bj don ba Nguyén Thi M khang céo
ban an so tham dé nghi Toa an cap phuc tham stra ban an so tham theo huéng bac
toan bo yéu cau khai kién cua nguyén don, chap nhan yéu cau phan t6 caa bi don.
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Tai phién toa phlc tham: Nguoi dai dién theo ty quyén caa nguyén don van giir
hguyén yeu cau khoi kién caa nguyén don; ngudi dai dién theo uy. quyén cua bi don
ba Nguy&n Thi M 1a ba Nguyén Thi Hong V Van gilt nguyén yéu cau khang cdo. Cac
duong su khong thoa thuan duoc véi nhau vé viéc giai quyét vy an.

Luat su Trinh Thi B vang mat tai phién toa nhung c6 van ban trinh bay y kién
bao vé quyén va lgi ich hop phap cho bi don nhu sau: Dién tich dat dang tranh chap
la tai san riéng cua ba Nguyén Thi B. Ngay 28/02/2012, ba B lap di chlc bang van
ban c6 ngudi 1am chuang dé dinh doat toan bo khoi tai san trén cho ba M. Xét tinh
hop phép cua di chic thi: Phiéu kham stc khoe s6 32764/GDYK-SK do cac Bac si
thudc Trung tdm Giam dinh y khoa Phép y thuoc S Y té tinh Binh Duong chiing
nhan ngay 14/11/2011 d6i véi ba Nguyén Thi B “la than kinh binh thwong va di sirc
khoe dé Idp di chtic”. Bién ban xac minh ngay 02/12/2020 ctia Toa &n nhan dan Thanh
phd T d6i véi dng Nguyén Van C— hang xom ba B, dng Nguyén B4 Chau — Truong
Khu phé 6; Bién ban xac minh ngay 03/12/2020 cua ddi voi ba Lwong Thi H— hang
x6m ba B, dng Nguyén Vin X — hang xm ba B, tit ca déu xac nhan “ba B dd gia,
nhiéu tuai, gcin 100 tusi nhung van con minh man, khée manh, di lai binh thuong”.
Ban tu khai ngay 25/05/2017 cia 6ng Nguyén Thién B 1a mot trong hai ngudi lam
chung tai di chic xac nhan: “ba Nguyén Thi B dd dwoc dng doc lai di chiic, da hiéu
rd ngi dung cia di chiic va diém chi triréc mat ong”. Do do, ¢ thé khing dinh tai
thoi diém ba B lap di chic, ba B van dang trong trang thai minh man, sang subt, tinh
than, hé than kinh binh thuong va du sac khoe dé 1ap di chic. Vé viéc ba B khong
biét chit thi: Theo nhu To khai chitg minh nhan dan ngay 05/9/2007 cua ba B duoc
sao luc tir Phong canh séat quan Iy hanh chinh vé trat ty xa hoi Cong an tinh Binh
Duong thi ba B @3 ky ho tén “Nguyén Thi B” tai muc nguoi khai va ghi trinh o hoc
van 1/12; tai Van ban phan chia tai san thira ké ngay 12/3/2010 duoc lap tai Van
phong cdng chung T thi ba B ciing ghi ho tén “Nguyén Thi B” va so d6 trich do khu
dat ngay 04/11/2009 ba B di ky tén va ho tén “Nguyén Thi B” tai muc ngu’O’I yéu cau
xac lap so dd. Qua xac minh tai dia phuong cling khong ai nam rd ba B co biét chir
hay khong, nhitng nguoi lam ching la ong Tran Vin K, 6ng Truong Van C, ong
Nguyén Hong S, dng Nguyén Vin T khai tai phién toa phuc tham Toa an nhan dan
tinh Binh Duong ngay 05/11/2019 cho rang do ba Nguyén Kiéu S1 di nho cac dng
lam ching dum thi 1am chtng cha ho khdng biét rd ba B c6 biét chix hay khong biét
chir nén viéc 6ng H va ba S1 cho rang ba B khdng biét chir 1a khong c¢6 can ctr. Mit
khac, Van ban phan chia tai san thira ké ngay 12/3/2010 dugc lap tai Vin phong
Cong chang T tat ca cac anh chi em déu ky vao van ban, khdng ai c6 y kién gi. Nhu
vay, Di chlc lap ngay 28/02/2012 1a hop phép ca vé noi dung va hinh thirc nén dé
nghi Hoi dong xét xu chap nhan khang co cua bi don, sira ban 4n so tham theo
huéng chap nhan yéu cau phan t cua bi don, cong nhan di chlc cua ba B 1a hop
phap va khdng chap nhan yéu cau khoi kién cia nguyén don.

Luat su Nguyén Phudc L trinh bay y kién bao vé quyén va lgi ich hop phap
cho nguyén don: Theo ho so bi don khong cung cap dugc ching cir méi nén dé nghi
khdng chap nhan yéu cau khang céo caa bi don. Giir nguyén ban an so thim. Nguyén
nhan tranh chap 1a do dng H, ba S1, ba M ¢6 mau thuan. Trudc day théng nhat chia
cho vo chong ba M. Nhung khi chong ba M chét thi giao lai cho 6ng H nhung vén
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dé cho ba M ¢. Nhung sau nay ngay gié ba M khong cho cac anh chi em vao nha va
d3 co bién ban cua cong an, nén dng H mai khai kién. Vé di chic caa ba B thi khong
c6 tai liéu, chung cir ndo ching minh ba B 1a ngudi biét chix. Phiéu kham stc khoe
thé hién ba B thi luc 12 1/10, ba B di 98 tudi han ché vé thé chat. Vi vay, di chic cua
ba B chi c¢6 02 nguoi lam ching ma khong dugc cong ching, ching thuc la khong
hop phéap. Toa an cép so tham xét xtr 1a dung quy dinh cua phap luat. Vé tu cach
tham gia t6 tung cua ba Nguyén Thi Hong V, dé nghi Hoi dong xét xtr xem xét nhan
dinh rd trong ban &n viéc ba Van 1a nguoi dai dién theo uy quyén cua bi don dong
thoi 1a ngudi dai dién cua nhimg nguoi c6 quyén loi, nghia vu lién quan.

Y kién cua Dai dién Vién Kiém sat tai phién toa:
Ve t6 tung: Nhimg nguoi tién hanh 6 tung va tham gia t6 tung da thyc hién
dung quy dinh cua B luat To tung dan su tai Toa an cap phuc tham.

V& noi dung: Bi don khang cdo yéu cau cong nhan di chic cua ba B 1a hop
phap. Tai thoi diém 1am di chic c6 6ng Nguyén Thién P va 6ng Lé Quang D 1am
chung x4c dinh ba B hoan toan khoe manh, minh man. Theo Phiéu kham suc khoe
thi ba B binh thuong. Theo hd so 1am chimg minh nhan dén nam 1978 thé hién ba B
khong biét chir, naim 2007 thé hién ba B trinh d6 1/12. Tai Ban di chic ba B chi lan
tay khong ky tén. Két qua xac minh tai dia phuong va nguoi 1am chang khong xac
dinh ba B ¢6 biét chir hay khéong. Tai liéu ciia cac co quan chuyén mon déu thé hién
ba B khdng biét chit. Theo quy dinh tai khoan 3 Diéu 652 Bo luat Dan sy nam 2005,
khoan 3 Diéu 630 BLDS nam 2015 thi di chuc cua ba B phai dugc cdng ching, ching
thuc. Mat khéc, Glay chang nhén quyén sir dung dat do nguyén don cat git, di chuc
khong néu rd phan dat nao. Nhu vay, di chic cua ba B khong phd hop vé mit hinh
thizc. Vi vay, Toa an cap so tham chip nhan yéu cau khai kién caa nguyén don,
khong chap nhan yéu cau phan té cua bi don 1a phu hop. Nguoi ¢6 quyén loi, nghia
vu lién quan ba Nguyén Kiéu Thién K yéu cau chia di san bang hién vat nhung khong
khang céo. Tai cap phtc thim ba Kyéu cau dinh gia lai tai san tranh chap, nén gia tri
tai san tranh chap c6 thay d6i. D& nghi Hoi dong xét xur stra ban an so thim can cir
Va0 gia tri dinh gia mai dé dam bao quyén lgi cua duong su.

Sau khi nghién ctiu cac chiing ct ¢6 tai hd so da duoc tham tra tai phién toa,
can cur vao két qua tranh tung tai phién toa, 1oi trinh bay cta cac duong sy, Luat su,
y kién cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] V& t6 tung: V& tu cach tham gia to tung cua ngudi dai dién cua bi don:
Trong vu 4n ba Nguyén Thi Hong V 13 nguoi dai dién theo ity quyén cua bi don ba
Nguyén Thi M (vin ban ty quyén ngay 09/5/2022); ddng thoi ba Van ciing 13 nguoi
dai dién theo uy quyén ctia nguoi ¢ quyeén loi, nghia vu lién ‘quan ba V6 Thi Loan
A, 6ng Nguyén Thanh D, ba Nguyén Thi Tuyet M, ba Nguyén Thi T, ong Nguyen
Vin S, 6ng Nguyén Ngoc H, ba Nguyén Hong T (VG va con cua ong Nguyen Van
Q), ba Bui Ngoc A — con cta ba Nguyén Thi Kiéu S (van ban uy quyén ngay
21/10/2020) va nhitng nguoi con cua ong Nguyén Van HI gém ba Nguyén Kiéu N,
Nguyén Kiéu D va Nguyén Kiéu C (van ban ty quyén ngay 15/10/2020). Trong qua
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trinh xét xr so tham lan 2, nhitng ngudi c6 quyén loi nghia vu lién quan néu trén
théng nhat v4i y kién cta bi don, dé nghi Toa an cong nhan di chtc nhu yéu cau phan
t ctia bi don. Tuy nhién, Toa an cép so tham dd chap nhan yéu cau ctia nguyén don,
béac yéu cau phan t6 cua bi don, chia di san thira ké theo phap luat trong d6 c6 chia
cho chi thira ké cua ong Q, 6ng Nguyén Vin H1 va ba Nguyén Thi Kiéu S. X¢ét thay:
Sau khi xét xir so tham, bj don ba Nguyén Thi M khang c4o toan bo ban an so thAm
theo hudng chap nhan yéu cau phan t6 ctia bi don, cong nhan di chuc cta ba B, khdng
chap nhan yéu cau khoi kién cta nguyén don. Cac duong sy khac khong khang co,
c6 nghia 1 dong ¥ v6i viée chia di san thira ké ctia Toa an cap so tham, trong d6 co
chi thira ké cua ong Nguyén Vin Q va 6ng Nguyén Vin HI. Tuy nhién, trong sudt
qua trinh giai quyét vu an va tai don trinh bay y kién tai cip phuc thAm ngay
20/12/2022, nhiing ngudi 6 quyén loi, nghia vu lién quan néu trén déu thé hién y
chi 14 dong ¥ vdi yéu cau khang céo va yéu cau phan td cua ba M vé viéc cong nhan
di chuc cua ba B 1a hop phap va khong dong ¥ v6i yéu cau khai kién cua nguyén
don. Toa an cap so tham chia di san thira ké cho ho 13 ngoai y chi ctia ho. Nhu vay,
quyén va loi ich hop phép cta bi don va nhimg nguoi c6 quyén loi, nghia vu lién
quan khong dbi 1ap nhau nén viéc ba Nguyen Thi Hong V 1a ngudi dai dién theo uy
quyén cua bi don va nhimg nguoi c6 quyén loi, nghia vu lién quan khong trai quy
dinh tai khoan 1, 2 Diéu 87 Bo luat TH tung dan su.

[2] V& noi dung:

[2.1] Vé hang thira ké: Cac duong su théng nhat 6ng Nguyén Vian H1 (sinh
nam 1914, chét nam 1998). Ba Nguyén Thi B (sinh nam 1914, chét nam 2015).

Cha 6ng Nguyén Vin HI la dng Nguyén Vin Xiing (khong rd nam sinh- chét
trede nam 1975, khong co giay chang tir).

Me 6ng Nguyén Van H1 1a ba Bli Thi T (khong rd nam sinh- chét truéc nim
1975, khong cd giay ching tu).

Cha ba Nguyén Thi B 1a ong P4 Van C (khong rd nidm sinh- chét trudc nim
1975, khong cd giay ching tu).

Me ba Nguyén Thi B la ba Nguyén Thi T (khdng rd nam sinh- chét trudc ndm
1975, khong cd giay ching tu).

Qua trinh chung sén’g, 6ng H1 va ba B c6 06 ngudi con chung, hién 02 nguoi
con song, 04 nguoi da chét. Cu thé:

1. Ong Nguyén Vin Q (sinh nam 1937, chét nim 1975 — khong c6 gidy ching
tir); ong Quan c6 vo laba Vo Thi Loan A, sinh ndm 1939; 6ng Quéan va ba Loan Anh
c6 tat ca 07 nguoi con gdm: Ong Nguyén Thanh D, sinh nim 1960, ba Nguyén Thi
Tuyét M, sinh nam 1962, 6ng Nguyén Vin S, sinh nam 1964, 6ng Nguyén Ngoc V,
sinh naim 1968, ba Nguyén Thi T, sinh nim 1970, ba Nguyén Ngoc H, sinh nim
1972, ba Nguyén Thi Hong T, sinh nam 1974.

Nguoi thira ké thé vi ciia ong Quan gom: Ong Nguyén Thanh D, sinh ndm 1960,
ba Nguyén Thi Tuyét M, sinh nim 1962, ong Nguyén Vin S, sinh nim 1964, 6ng
Nguyén Ngoc V, sinh nim 1968, ba Nguyén Thi T, sinh ndm 1970, ba Nguyén Ngoc
H, sinh nam 1972, ba Nguyén Thi Hong T, sinh nim 1974.
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2. Ong Nguyén Minh H, sinh nim 1942;

3. Ba Nguyén Thi Kiéu S (sinh nim 1944, chét ngay 12/11/2018). Ba Suong ¢
chong 13 ong Bui Van H3 (sinh ndm 1939, chét ngay 13/9/2017); ba S1va éng H3co
tat ca 03 nguoi con gdbm: Ba Bui Thanh N (sinh nam 1968, chét ngay 03/4/2018), ba
Bui Ngoc A, sinh nam 1970 va 6ng Bui Thanh T, sinh nam 1972.

4. Ong Nguyén Vian L (sinh nim 1949, chét nam 1918); ong L covglabale
Thi N, sinh nim 1949; 6ng L va ba N ¢6 tit ca 04 nguoi con gom Ong Nguyén Anh
P, 6ng Nguyén Phuong V, ba Nguyén Kiéu Bao C, ba Nguyén Kiéu Thién K.

5. Ba Nguyén Kiéu S1, sinh nim 1955;

6. Ong Nguyén Van H2 (sinh nam 1958, chét nam 2011). Ong H2 ¢6 vg laba
Nguyen Thi M, sinh ndm 1962. Ong H2 va ba M c6 tat ca 03 nguoi con gom ba
Nguyen Kiéu N, sinh ndm 1985; ba Nguyén Kiéu D, sinh nam 1991 va ba Nguyén
Kiéu C, sinh nam 1993.

Nguoi thira ké thé vj cia dng Nguyén Van HI gom: Ba Nguyén Kieu N, sinh
nam 1985; ba Nguyen Kiéu D, sinh nam 1991 va ba Nguyen Kiéu C, sinh nam 1993.

Ngoai nhimg nguoi con néu trén, 6ng Nguyén Van HI va ba Nguyén Thi B
khbng con nguoi con riéng, con nudi, con ngoai gia thu nao khéc.

[2.2] V& ngudn gbc dat: Cac duong sy théng nhat dién tich dat 3.900m?, toa lac
tai phuong C, thanh phd T, tinh Binh Duong 1a cua cha dng H1 1a 6ng Nguyén Vin
Xiing d¢é lai cho 6ng H1. Sau khi dng H1 chét thi dén ngay 12/3/2010 ba B cling véi
cac con di 1ap van ban phan chia tai san thira ké ddi vai phan dién tich dat 3.900m2,
toa lac tai to 13, khu phd 4, thi xa (nay 1a phuong) C, thanh phd T, tinh Binh Duong
theo Gidy chitng nhan quyén sir dung dat s6 L411364, s6 vao sé 129/DS QSDB/CM
do UBND thi x& T cap cho 6ng Nguyén Vin H1 ngay 30/12/1997 dé phan chia cho
mdi ngudi Mot phan, trong d6 phan dién tich dat hién dang tranh chap 620,9m? (do
dac thuc té 623,6m?) va cin nha cip 4 gan lién trén dat chinh 1a phan dit ma ba B
dugc chia va da duoc cap gidy chiing nhan quyén sir dung dat.

“Su thira nhan va thong nhét cua cac duong sw vé hang thira ké, mdi quan hé
huyét thong va nguon goc dién tich dat 620,9m? (do dac thuc té 623,6m?) la tinh tiet
khdng phai chitng minh theo quy dinh tai khoan 2 Bic¢u 92 cia B6 luat To6 tung dan
su.

[2.3] Xét khang céo cua bi don thay rang:

[2.3.1] V& hinh thtc di chic: Di chiic caa ba Nguyén Thi B 1ap ngay 28/02/2012
dugc lap thanh vin ban va c6 sy ching Kién cia hai ngudi 1am ching 13 6ng Nguyén
Thién D va ong Lé Quang D. Can cur ban ty khai ngay 25/5/2017 (bat luc109) va
ngay 15/4/2019 (but luc 428) cua 02 nguoi lam ching déu xac dinh tai thoi diém lap
di chiic ba B hoan toan minh man, dua stc khoe 1ap di chlc va viéc dinh doat di san
la y chi tw nguyén cua ba B. Ba B da duoc ngudi lam chung 1a dng Puc doc lai noi
dung va tu nguyén lan tay vao tung trang cua di chdc. Theo quy dinh tai Diéu 656
Bo luat Dan sy nam 2005 (Piéu 634 Bo luat Dan sy nam 2015) vé hinh thac cua di
chic ¢6 nguoi 1am ching thi: “Trong triwong hop nguoi ldp di chic khong thé tw
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minh viét ban di chdc thi c6 thé nho nguoi khac viét, nhung phdi co it nhat 1a hai
ngueoi 1am ching. Nguwoi 1ap di chic phdi &y va diém chi vao bdn di chiic treéc mat
nguwoi 1am ching; nhitng nguroi 1am chiing xac nhdn chir ky, diém chi ciia nguoi ldp
di chdc va ky vao ban di chac”.

[2.3.2] Tai Phiéu kham stc khoe sé 32764/GDYK-SK ngay 14/11/2011 (bt
luc 273) xac dinh: “Ba B hién tqi tam than kinh binh thuwong, du suc khoe lam di
chic” va Cong vian sé 129/GDYK —~TCHC ngay 04/7/2017 ctia Trung tam Giam dinh
y khoa Phap y tinh Binh Duong (bt luc s6 271-272) ¢ noi dung:... “ba Nguyén Th;
B c6 tham gia trong qué trinh kham sizc khoé va két ludgn ba B tdm than kinh binh
thwong va du sirc khée dé 1dp di chuc trong thoi han 12 thang ké tir ngay kham sic
khoe”. Nhu vay, viéc Ba B 1ap di chuc ngay 08/02/2012 la con trong thoi han 12
thang ké tir ngay kham strc khoé va tir thoi diém ba B 1ap di chuc dén IGc chét (ngay
10 thang 02 nam 2015) 14 03 nam. Nguyén don cho rang tai thoi diém lap di chic ba
B khong dam bao stc khoe tinh than va c6 bénh tai bién manh méau nio trude do
nhung khong cung cap dugc chieng cir chirng minh tinh trang bénh va qué trinh diéu
tri bénh cua ba B dé phan bac lai két qua kham sic khoe ngay 14/11/2011 néu trén.

[2.3.3] Ngoai ra, nguyén don cho rang ba B khdng biét chix nén di chic khong
hop phap. Xem xét To khai chirng minh nhan dan ngay 25/3/1978 (but luc 906) cua
ba B duoc sao luc tir Phong canh sat quan Iy hanh chinh vé trat tu x& hoi Cong an
tinh Binh Duong c6 thé hién tai phan trinh ¢ van hoa cua ba B c6 ghi khdng biét
chix, tai phan ky tén c6 chir ky khéng ghi ho va tén: tuy nhién theo T& khai chiing
minh nhan dan ngay 05/9/2007 (but luc 907) cua ba B dugc sao luc tir Phong Canh
sat quan ly hanh chinh vé trat ty x& hoi Cong an tinh Binh Duong thé hién trinh d6
vin hoa cua ba B 12 1/12, thoi diém nay ba B da 93 tudi va tai phan chit ky ¢6 danh
dau thap. Qua x4c minh tai dia phuong cting khong ai nam rd ba B c6 biét chix hay
khong, nhimg nguoi lam ching 1a 6ng Tran Van K, 6ng Truong Van C, 6ng Nguyen
Hong S, 6ng Nguyén Van T khai 1a ho khong biét rd ba B c6 biét chir hay khdng biét
chir. Nhu vay tai liéu thu thap duoc tai 02 to khai chiing minh nhén dan néu trén co
su mau thuin va 1oi khai cia ngudi 1am ching ciing khéng thé xac dinh duoc ba B
biét chit hay khong. Do d6 phai cin ctr vao cac ching ct khac dé xac dinh.

[2.3.4] Trong vin ban phan chia tai san thira ké ngay 12/3/2010 (bt luc 885-
890) c6 dau van tay cia ba B. Trong qua trinh giai quyét vy &n toa an cip so tham
lan 2 da trung cau giam dinh ddu van tay in trén di chlc c6 phai la cia ba B hay
khdng. Mot trong nhitng tai liéu dbi chiéu dau van tay c6 Van ban phan chia di san
thira ké ngay 12/3/2010. Tai Két luan giam dinh s6 541/GB-PC09 ngay 15/01/2021
cta Phong ky thuat hinh sy Cong an tinh Binh Duong (but luc 936, 937) xac dinh
dau van tay mang tén Nguyén Thi B dudi muc nguoi 1ap di chdc theo Di chlic ngay
28/02/2012 so véi mau giam dinh 1a Van ban phan chia tai san thia ké ngay
12/3/2010, tai lieu mau (Ky hiéu M- T& khai chiang minh nhan dan caa ba Nguyén
Thi B do mot ngudi in ra. Tai Cong van sé 20/CV-CC ngay 20/5/2019 (bdt luc 432)
va Cong van s6 103/CV-CC ngay 09/12/2020 (bit luc 904) ciia Vin phong cong
chang Tan Uyén khang dinh “Céng chiing vién nhdn thay hé so hop 16, nhitng ngueoi
yéu cdau codng chitng c¢é dii nang luc hanh vi dan sw va tw nguyén thuc hién giao
dich...” khi cdng chung Van ban thoa thuan phéan chia di san trong do c6 ba B. Tai
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Vin ban phan chia tai san thira ké s6 967, quyén sé6 03TP/CC-SCC/HPGD do Vin
phong cdng ching Tan Uyén ching nhan ngay 12/03/2010, tai trang s6 05 ¢ ghi
nhan “...ching t6i da doc lai va ciing hiéu ré, cing dong ky tén va cam két khong
tranh chap, khiéu nai gi vé sau...” va trang 06 c6 ghi 1oi ching cua cong ching vién:
“Tai thoi diém cong ching, nhitng nguwoi thira ké déu ¢ nang luc hanh vi dan s phi
hop voi quy dinh cua phap ludt,...nhitng nguoi thira ké da doc lai Vin ban phan chia
tai san thira ké, da dong y toan bg néi dung ghi trong Vin bdn da ky, diém chi vao
Vin ban nay trdc sw ¢ mdt cua t6i”. Nhu vay, tai thoi diém ky Van ban phan chia
tai san trén, ba B ciing cac dong thira ké khac da doc lai toan bo ndi dung vin ban va
d6ng y ky tén, diém chi vao vin ban trén. Do do, tir chiing ¢t néu trén c6 co s& Xac
dinh ba B biét chit. Trudng hop tai thoi diém nim 2010 ba B khong biét chir thi phai
c6 ngudi lam ching, tuy nhién nhu da trich dan trén ba B ciing nhu nhitng ngudi con
lai dugc cOng chimg vién xac dinh da tu doc va dé)ng y ky tén diém chi vao van ban.
Ngoai ra, d6i véi chir viét tén ba Nguyén Thi B trong Vin ban phan chia di san thura
ké nam 2010 va trong hd so cap gidy chiing nhan quyén st dung dat cua ba B, nguyén
don va nguoi lién quan xac dinh khong do ba B ghi nhung khéng yéu cau giam dinh
chix viét xem c6 phai chir viét caa ba B hay khdng, bi don va cac duong su khac ciing
khong yéu cau giam dinh chit viét caa ba B nén Hoi dong xét xir khong c6 co sd xem
Xeét.

[2.3.5] V& noi dung di chic: Dién tich dat 620,9m?, thira dat s6 1832, to ban do
s6 5 tai x4 C, thi xd T (nay 1a phuong C, thanh phé T), tinh Binh Duong theo Gidy
chang nhan quyén st dung dat sé BC595631 do Uy ban nhan dan thi xa (nay la thanh
phd) T cap cho ba B ngay 08/09/2010. Di chiic ngay 28/02/2012 cua ba B dinh doat
toan bo tai san thudc quyén st dung hop phap caa minh cho ba Nguyén Thi M (con
dau Ut ciia ba B) sau khi ba B qua doi 1a hoan toan ty nguyén, khdng xam pham dén
quyén va loi ich hop phép caa nhitng nguoi thira ké khac. Noi dung di chic khong
vi pham diéu caAm cua luat, khong trai véi dao dic xa hoi.

[2.4] Theo quy dinh tai khoan 1 Diéu 652 B luat Dan sy nam 2005: “Di chlc
duege coi la hop phdp phdi ¢é di cac diéu kién sau ddy: Nguwoi lgp di chiic minh man,
sdng suot trong khi ldp di chiic; khéng bi lira déi, de doa hodc cwéng ép; Néi dung
di chuc khong trai phap luat, dao dirc xa hoi; hinh thuce di chuc khong trai quy dinh
cua phap lugt” . Tu nhitng phan tich tai muc [2.3] néu trén thi c6 co sd xac dinh khi
lap di chdc ba B ¢6 di nang lyc hanh vi dan sy va thé hién ding ¥ chi cua ba B. Can
ctir Didu 649, khoan 2 Diéu 650, 652, Dicu 654, Diéu 656 Bo luat Dan sy nam 2005
tuong (ng cac Piéu: 627, 628, 632 va 634 Bo luat Dan su nam 2015 thi Di chic cua
ba B la hop phap.

[2.5] P4i voi can nha cap 04 trén dat, nguyén don va ngudi co quyén loi, nghia
vu lién quan ba Nguyén Kiéu S1 xac dinh cin nha la do 6ng H1 ba B xay dung tir
trude nam 1975, qua trinh st dung 6ng Nguyén Vian H1, ba Nguyén Thi M c6 dtng
ra ton tao sira chira nha nhiéu l1an va chi phi do 6ng Nguyé&n Minh H va dng Nguyén
Vin L dong gop, ai khong co tién thi dong gop cong suc. Tuy nhién, 6ng Hoang va
ba Suong khong xéac dinh dugc gia tri dong gop va cling khong dua ra duoc chung
ctr chirng minh 1a da hun hap, dong gop dé dng Nguyén Van H1 va ba Nguyén Thi
M stra chita, trong khi d6 ba M va 6ng H2 1a ngudi truc tiép sinh séng trén can nha
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nay. Qua xac minh tai dia phuong thi khi xay dyng, sua chira nha khéng xin phep
xay dung nén khong ro ai la nguoi tryc tlep xay dung, stra chira. Tuy nhién, dng H2
la nguoi 50ng chung véi ba B trén nha dat trén, dén khi két hon véi ba M thi 6ng H2,
baM, ba B tiép tuc sinh SOIlg trén nha dat nay, dén khi dng H1 va ba B chét thi ba M
van tiép tuc sinh séng cho dén nay. Mic di vé ngudn gdc cén nha do 6ng H1, ba B
xay dung ban dau nhung qua trinh stt dung bi don da truc tiép sira chira, ton tao, lam
méi dén nam 2010 cac dwong su thdng nhat giao nha dt cho ba B tai Vin ban phan
chia di san thira ké ngay 12/3/2010 va tai di chlc ngay 28/02/2012 ba B ciing thira
nhan 6ng H2, ba M 1a ngudi xay dung, stra chira nha dong thoi da dinh doat toan b
nha dét trén cho ba M.

[2.6] Nhu vay, nha dat tranh chap khéng phai 1a di san chung cua éng H1, ba B,
Di chlc ngay 28/02/2012 13 hop phap nén cin cir quy dinh tai khoan 1, Biéu 675 Bo
luat Dan sy nam 2005 (Piéu 650 Bo luat Dan sy nam 2015) yéu cau chia di san theo
phap luat cua nguyén don 1a khong ¢ co sd chap nhan.

[3] V& gia tri dat tranh chap: Tai cdp phic tham, ngudi c6 quyén loi, nghia vu
lien quan ba Nguyén Kiéu Thién K c6 don dé nghi dinh gia lai phan dat tranh chap
nén ngay 05/10/2022 cua Toa &n cap phlc tham di thanh 1ap Hoi dong dinh gia dé
tién hanh dinh gia lai tai san tranh chap. Nguyén don va ngudi ¢6 quyén lgi, nghia
vu lién quan ba Nguyén Kiéu Thién K dong y véi gia Hoi dong dinh gia da dinh ngay
12/10/2022. Riéng ba Nguyén Thi HOng V vdi tu céch 1a nguoi dai dién theo uy
quyén caa bj don va ngudi 6 quyen loi nghia vu lién quan khong ddng y vai két qua
dinh gia cua Hoi dong dinh gia cap phuc tham va dé nghi giir nguyén gia da dinh
ngay 04/12/2020 cua Toa an cap so tham, dong thai khong yéu cau dinh gia lai. Tuy
nhién, tai phién toa phic tham ngay 20/12/2022, ba V xac dinh trudng hop Hoi dong
xét xir chap nhan yéu cau khang cao caa bi don thi bi don va nhiing nguoi c6 quyén
loi, nghia vu lién quan dong ¥ véi gia Hoi ddng dinh gia tai cap phuc tham da dinh
va bi don ty nguyén chiu chi phi dinh gia; truong hop khong chap nhan khang céo
cua bi don thi dé nghi gilr nguyén gia cap so tham da dinh gia va bi don ty nguyén
chiu chi phi dinh gi& & cap so tham.

[4] Tt nhitng phan tich trén, ¢6 co sO Chap nhan khang cao cua bi don, stra ban
an so tham theo hudng khong chap nhan yéu cau khoi kién cia nguyén don va yéu
cau doc 1ap cta nguoi co quyén loi, nghia vu lién quan ba Nguyén Kiéu S1 va chap
nhan yéu cau phan té caa bi don vé viéc cdng nhan di chic ngay 28/02/2012 cua ba
Nguyén Thi B la hop phap.

8] Y kién cta nguoi bao vé quyén va loi ich hop phép caa bi don 1a ¢6 co so
chap nhan.
[6]Y kjén ctia ngudi bao vé quyén va loi ich hop phép cia nguyén don 1a khong
c6 co s chap nhan.
[7] Quan diém cua dai dién Vién Kiém sat nhan dan tai phién toa dé nghi sua
ban an so tham la phu hgp mét phan.
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[8] V& chi phi do dac, dinh gid va giam dinh tai cap so tham: Ong Nguyén Minh
H phai chiu 4.560.000 dong (bon triéu nam tram sdu muoi nghin dong), dugc khau
trir vao tam ng chi phi to tung da nop.

[9] V& chi phi dinh gia tai cap phic tham: Nguoi khang cao (bi don) tu nguyén
chiu chi phi dinh gia tai cap phic tham 1a 1.550.000 dong (Mot triéu nam tram nam
muoi nghin dong). Ba Nguyén Kiéu Thién K di ndp tam ung chi phi dinh gia nén bj
don c6 trach nhiém hoan tra cho ba Nguyén Kiéu Thién K sé tién 1.550.000 dong.

[10] V& &n phi dan su so tham: Nguyén don, ngudi ¢d quyén loi, nghia vu lién
quan c6 yéu cau doc lap ba Nguyén Kiéu S1 khdng phai nop theo quy dinh tai Khoan
1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi, bi don khéng phai chiu an phi so tham do yéu cau phan t dugc
chap nhan. Sé tién 1.250.000 ddng (M6t triéu hai trim nim muoi nghin déng) tam
rng an phi caa 6ng Nguyén Minh H da nop theo Bién lai thu tién tam @ng &n phi, 1¢
phi Toa an s6 AB/2013/01402 ngay 05/7/2016 cua Chi cuc Thi hanh &n dan sy thanh
phd T, tinh Binh Duong; sé tién 300.000 dong (ba tram nghin dong) cua ba Nguyén
Thi M di nop theo Bién lai thu tién tam wng an phi, 1& phi Toa an sb
AA/2016/0000826 ngay 08/5/2017 cua Chi cuc Thi hanh an dan sy thanh phé T, tinh
Binh Duong di dugc Chi cuc Thi hanh an dan sy thanh phd T thuc hién nghia vu thi
hanh an chua dong hoan tra cho 6ng H va ba M (bat luc 1020).

[11] An phi dan sy phic tham: Nguoi khang céo khong phai chiu.
Vi cac 1€ trén,
QUYET PINH:

~ Can ctr cac Dieu: 87, 147, 148; khoan 2 Diéu 308; Dicu 309; Bicu 313 Bo lujt
To tung dén su;

Can ctr cac Diéu; 649, 650, 652, 654, 656, 667 Bo luat Dan su nam 20053;

Cin ctr cac Diéu: 627, 628, 630, 631, 632, 634, 643, 650 B¢ luat Dan sy nam
2015

Can cu Nghi quyet sO 326/UBTVQH ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp quan 1y va st dung an phi va
1€ phi Toa an,

Tuyén xu:
Chéap nhan khang céo cua bi don ba Nguyén Thi M. Stra Ban an dan su so

tham sé 25/2022/DS-ST ngay 11/5/2022 cua Toa an nhan dan thanh phé T, tinh
Binh Duong nhu sau:

1. Khong chap nhan yéu cau khai kién cia dng Nguyén Minh H vé viéc “Tranh
chap vé thira ké tai san” ddi véi bi don ba Nguyén Thi M dbi vai quyén st dung dat
620,9m? (do dac thuc té 623,6m?) va cin nha cap 4 gan lién véi dat toa lac tai s6 8/12,
khu phd C, phuong C, thanh phé T, tinh Binh Duong theo Gidy chiing nhan quyén
sir dung dat sé BC 595631, s6 vao s6 CH00343 ngay 08/9/2010 do UBND thi x4
(nay 1a thanh phd) T cap cho ba Nguyén Thi B.
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2. Ché}g nhén yéu cau phan t6 ctia bi don ba Nguyén Thi M. Cong nhéan Di chic
do ba Nguyén Thi B 1ap ngay 28/02/2012 1a hop phap.

Ba Nguyén Thi M duoc quyén quan 1y, str dung quyén sir dung dat 620,9m? (do
dac thyc té 623,6m?) thudc thira s6 1832, to ban do sd 05 va tai san gan lién dat 1a
01 can nha cép 4 dién tich 170,6m?, 01 nang luong mit troi; 01 chan bon nuée va 01
bon nudc inox toa lac tai sd 8/12, khu phé C, phuong C, thanh phé T, tinh Binh
Duong (c6 ban vé kem theo).

Kién nghi o quan ¢ tham quyén thu hoi Gidy chimg nhan quyén sir dung dat
s6 BC 595631, s0 vao s6 CH00343 ngay 08/9/2010 do UBND thi xa (nay la thanh
phd) T cap cho ba Nguyen Thi B. Ba Nguyén Thi M ¢ quyén lién hé vdi co quan
nha nudc c6 tham quyén dé thyuc hién thu tuc dang ky ké khai theo ding quy dinh
phép luat.

3. Khong chap nhan yéu cau doc 1ap cia ngudi ¢6 quyen loi, nghia vy lién quan
ba Nguyén Kieu S1 veé viéc tuyén bo Di chic do ba Nguyen Thi B lap ngay
28/02/2012 vo hiéu.

4. Chi phi giam dinh, do dac, dinh gié tai san:

4.1. Chi phi do dac, dinh gi4 va giam dinh tai cip so tham: Ong Nguyén Minh
H phai chiu 4.560.000 dong (bon tri¢u nam trdm sau muoi nghin dong), dugc khau
trir vao tam ng chi phi to tung da nop.

4.2. Chi phi dinh gia tai cip phdc tham: Bi don ba Nguyén Thi M tu nguyén
chiu chi phi dinh gia 1a 1.550.000 dong (Mot triéu nim trim nim muoi nghin ddng).
Ba Nguyén Kiéu Thién K da nop tam ung nén bi don ba Nguyén Thi M ¢ trach
nhiém hoan tra cho ba Nguyén Kiéu Thién K s tién 1.550.000 ddng.

5. V& &n phi dan su so tham: Ong Nguyén Minh H, ba Nguyén Kiéu S1 thugc
truong hop mien an phi nén khdng phai chiu an phi dan sy so tham.

6. V& &n phi dan su phic tham: Bi don ba Nguyén Thi M khéng phai chiu.

Truong hop ban an dugce thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh n dan sy, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh &n dan sy,
thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat Thi hanh &n dan
Su.

Ban an phuc tham cd hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
 VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA

-Chicuc THADS TP T,;
- Cac duong sy,
- Luu: HO so, HCTP, Toa Dan su.

Nguyén Ngec Mai
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