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Ban 4n s6: 407/2022/DS-PT
Ngay: 20-12-2022
“V/v tranh chép hop dong thi cong
xay dung”

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: Ong Pang Vian Nhimg.

Céac Tham phan: Ba Lé Thi Bich Tuyén.

Ba Huynh Thi Hong Van.

- Thue ky phién toa: Ong Khong Vian Pa - Thu ky Toa 4n nhan dan tinh Long
An.

- Dai dién Vién kién; sdt nhdn dan tinh Long An tham gia phién toa: Ong
Huynh Pham Khanh - Kiém sat vién.

Vao cac ngay 15 va 20 thang 12 nam 2022, tai try s¢ Toa 4n nhén dén tinh
Long An m¢6 phién toa dé x¢ét xur phuc tham cong khai vy an thu Iy so
414/2022/TLPT-DS ngay 25 thang 10 nam 2022 vé “Tranh chap hgp dong thi
cong xay dung”.

Do Ban 4n dan sy so tham sé 136/2022/DS-ST ngay 19 thang 8 nim 2022
ctua Toa an nhén dan huyén Burc Hoa, tinh Long An bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 412/2022/QP-PT ngay
03 thang 11 nam 2022, giira:

- Nguyén don: C)ng bang Thanh T, sinh nam 1975. Dia chi: ép Bl, xa b,
huyén D1, tinh Long An.

Ngueoi bao vé quyén, loi ich hop phdp cia ong T: Luat su Bui Truong C -
Van phong Luat su C, thudc DPoan Luat su Thanh ph6 H6 Chi Minh.

- Bi don: Ba Ngd Ngoc H, sinh niam 1977. Pia chi: 4p B1, xa P, huyén D1,
tinh Long An.

Nguoi bao vé quyé‘n,~ loi ich hop phdp ciia ba H: Luat su Nguyén Hoa B -
Vian phong Luat su Nguyén Hoa B, thugc Poan Luat su tinh Long An.

- Nguoi khdng cdo: Ong Pang Thanh T va ba Ngo Ngoc H.



NOI DUNG VU AN:

Theo don khoi ki¢n ngay 23/12/2021 va qud trinh giai quyét vu an ciing nhw
tai phién toa so tham nguyén don 0ng Pang Thanh T trinh bay:

Vao niam 2020, giita 6ng va ba H co giao két hop dong thi cong xiy dung,
ndi dung: xdy dung phong tro cho ba H toa lac ¢ 4p B1, xi P, huyén P1, tinh
Long An. Dién tich xay dung ngang 6.8 mét x dai 33 mét v6i 10 phong tang trét
va 10 phong tang lau, don gia xay dung 1a 1.350.000 dong/m? ddi véi tang trét va
1.300.000 dong/m? dbi véi dién tich tang 1au. Kinh phi xdy dung ban du tam tinh
13 639.540.000 dong.

Theo hop dong thi 6ng nhan phan nhan cong xay dung phong tro, khong dong
la phong, khong bao ctra (phan thi cong sat) con lai hoan thién hét trudc khi giao
mit bang nhung qua trinh thi cong phat sinh nhiéu danh muc nén gia thanh tang
1én 1a 685.442.500 dong Cac hang muc phat sinh nhu tién cong thg van chuyén,
khuan vac khung sat cho ba H, chi phi xay cong rao + ctra cong rao, can xi mang
duong di, chi phi tang thém kh1 l1am cau thang do phai thay 601 vi tri x4y lap, tién
mua cta kéo, cira s6 nhom cho ba H. BaHdau Ung trudc so tién 550.000.000 dong
va con phai thanh toan phan s6 1a 135.442.000 dong nhung ba H khong thuc hién.

Do vay, 6ng T khoi kién yéu cau ba Ngo Ngoc H thanh toan cho 6ng s tién
con lai 13 135.442.500 dong va khong yéu cau 13i suat.

Qud trinh gidi quyét vu dn va tai phién toa so tham, b Ngé Ngoc H trinh
bay:

Ba x4c nhan giita ba va 6ng T c6 giao két hop dong thi cong xay dung cong
trinh nha tro 01 trét 01 1au véi chi phi xay dung tang trét 1a 1.350.000d6ng/m? va
tang lau 1a 1.300.000d6ng/m?, hai bén thoa thuan ong T khong lam cira va khong
dong la phong con lai ong T phai hoan thién cong trinh trude khi giao nha.

Theo hop dong: Ong T phai lam hé thcf)ng lan can sat doc theo day tro lau 1
va cau thang; ba da thanh toan trudce tong so6 tién 1a 550.000.000 dong.

Qua trinh thi cong hai bén x4y ra mau thuan, tir d6 6ng T bd dd cong vice
nhu lép dit lan can sit doc hanh lang lau 1, lan can sét cta cau thang, lan can sit
trén gac ling ctia mdi phong tro nén ba phai thué ngudi khac 1am; theo hop dong
6ng T ciing c6 trach nhiém lam hé thong loc nudc cho ba nhung 6ng T chi lam
phan dd tAm dé bon loc va di dng nude chir khong 1am hé thdng loc nudce, do do
ba phai bo chi phi tong cong 78.546.000 dong dé thué ngudi khac lam. Phan cau
thang 1én 1au 1 s& dugc xay dung & phong tro sé 5 ddy tang trét, sau d6 hai bén
thong nhat thoa thuan lai lam ¢ cudi ddy tro. Chi phi xay dung cau thang da dugce
thoa thuén trong hop dong nhung ong T cho rang chi phi phat sinh thém s tién
17.550.000 dong nén ba khong dong y. Péi v6i khoan tién cong han sit va don
san ba ciing khong ddng y vi ong T phai cé trach nhiém don vé sinh trude khi ban
giao cong trinh.,

Ba H chi dong y thanh todn cho 6ng T nhitng khoan chi phi gdm: tién cong



xay dung con thiéu va cac chi phi phat sinh gdbm:
- Chi phi lam hang rdo, cong rao cira chinh: 10.000.000 dong.
- Chi phi can xi mang 16i di: 1.200.000 dong.
- Chi phi mua cira kéo, ctra s6 nhom: 4.862.500 dong.

Khong dong y tra tlen cong tho 15,5 ngay cong cua 6ng H1 ma ong T trude
day da tra thay, vi ba cho rang chi nhd 6ng H1 phu van chuyén cac khung sit giup
cho cac tho sit trong luc éng H1 dang thi cong cong chinh cho 6ng T chir ba khdng
thué.

Tai phién toa, 6ng Ding Thanh T rat mot phan cac yéu cau khoi kién, gom:

- Chi phi op tuong: 1886.000 dong.

- Ton 16t hdm nha vé sinh: 3.324.000 dong.

- Tién cong phu don san: 1.650.000 dong.

DA voi dé nghi ctia ba H vé viée khau trir tién chi phi ba H thué ngudi lam
lan can cau thang, lan can tang 1, lan can cac gac lung, chi phi son sat: 70.080.000
dong; chi phi lap dat bon loc nude 8.200.000 dong thi ong T khong dong y vi ong
cho rang cac hang muc nay khong co thoa thun trong hop dong, 6ng chi nhan
thau phan xay dung tho ro1 hoan cong.

Ngueoi lam chimg éng Lé Tan H1 trinh bay:

Ong 1a nhan vién cta 6ng T, 6ng c6 thi cong xay dung nha tro ba H do 6ng
T nhan thau. Qua trinh xay dung, ba H ¢ yéu cau 6ng phu 15,5 ngiy cong van
Chuyén khuan cac cac khung sat cho ba H véi gia nhan cong 1a 550.000
dong/ngay, ong xac dinh cong viéc nay khong phai do 6ng T giao ma ba H yéu
cau, ong T 13 nguoi tryc tiép thanh toan tién cong tho cho ong.

Tal phién toa ba H khong thtra nhan co thué ma chi nho 6ng H1 phu gitp cac
tho st dé van chuyen nang cac khung sit trong qua trinh gla cbng va thi cong
c4c lan can, cira sit nén khong dong y hoan lai cho 6ng T tién cong tho nay.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don trinh bay:

Cac duong sy da thong nhat dién tich xay dung san ting trét va ting 1 cling
nhu don gia xay dung nén dé nghi Hoi dong xét xir ghi nhan. Qua trinh thi cong
xdy dyng thi tong chi phi ma éng T d4 bo ra 1a 685.442.500 nhung ba H chi thanh
toan trudc 550.000.000 dong

Pé nghi xem xét chap nhan cac yéu cau khoi kién ciia nguyén don, vi cac Iy
do sau:

Theo ban danh muc cong viéc trong ban ty khai ma 6ng T ndp thé hién ong
T da thanh toan tién cong tho cho 6ng H1 13 15,5 ngdy cong: s tién 7.080.000
d6ng. Ong T cho rang nhung ngay cong nay 1a do ba H thué éng H1 dé phu van
chuyén cac khung sit va nho 6ng T thanh toan trudc, sau d6 ba H s& quyét toan
vao chi phi xay dung.



Péi véi chi phi xay 1ap cau thang: Theo thoa thuén ban dau thi cau thang
duoc xay dung tai phong s0 05 cua day tro dé 1én tang 1 sau d6 hai bén thoa thuan
doi vi tri x4y lap cau thang nay tai cudi day phong tro lam cho chi phi vat tu tang
thém va phai xay thém mot birc tudng canh cau thang.

Pbi voi cac khoan tién mua cira kéo, ctra s6 nhém, chi phi xay dung hang rao
+ coOng rao, chi phi can duong bé téng, tai phién toa ba H dong y thanh toan cac
chi phi nay nén dé nghi Ho1 dong xét xir ghi nhan.

Dé nghi Hoi dong xét xir bac cac yéu cau khau trir cac chi phi ma ba H néu
nhu:

- Chi phl thué 115 ngay cong thg lam lan can sat gin cau thang, lan can sat
hanh lang tang 1, lan can sat trén cac gac limg: s6 tién 51.750.000 dong.

- Chi phi thué nhéan cong son sat: 53 ngay cong x 350.000/ngay= 18.550.000
dong.

- Chi phi lap bdn loc nude: 8.200.000 dong

Vi céc chi phi nay khong c6 thoa thuan trong hop dong, 6ng T chi nhan xay
dung bén linh vuc xay t0, hoan thién khong bao gdm céc chi phi lip dit, gia cong
cac chi tiét sat, thép. Qua trinh xay dung, ong T ciing hoan thién hé théng dng
nuéc, hé théng dién, xay dung dai nudc bang bé tong cdt thép xong. Hé thdng loc
nudc: cat, soi, than hoat tinh, bon nudc dé loc nudce cling khong c6 thda thuan
trong hop dong Qua trinh thu 1y, giai quyét vu an ba H ciing khong 1am don yéu
cau phan t6 ddi v&i cac chi phi nay mic du Toa an ¢ thong bao.

Tda an nhan dan huyén Puc Hoa, tinh Long An di tién hanh hoa giai nhung
cac duong su khong théa thuan duoc.

Tai Ban 4n dan su so tham s6 136/2022/DS-ST ngay 19/8/2022 cta Toa an
nhan dan huyén Buc Hoa da tuyén xu:

Ap dung cac Diéu 26, 35, 39, 72, 92, 147, 157, 165, 222, 227, 228, Piéu
244 va Diéu 273 ctia Bo luat TS tung dan su; cac didu 542, 543, 544, 545, 546,
Piéu 552 va khoan 2 Diéu 375 cua Bo luat dan su; khoan 1, 2 Diéu 26 ciua Nghj
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban thuong vu Qudc
hoi Khoa 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi, 1€ phi Toa an,
1. Chap nhan mdt phan yéu cau khoi kién ctia 6ng Pang Thanh T vé viéc
tranh chap hop dong thi cong xay dung dbi voi ba Ngo Ngoc H.

Budc ba Ngd Ngoc H phai thanh toan cho dng Pang Thanh T chi phi xay
dung con thi€u, chi phi xay dung phat sinh tong so tién 1a 105.602.500 dong.

2. Bac yéu cau khdi kién cua 6ng Pang Thanh T vé viéc yéu cau ba Ngo
Ngoc H phai thanh toan cac chi phi tra 15,5 ngay cong tho so tién 7.080.000 dong
va chi phi xay dung cdu thang do phat sinh sd tién 17.550.000, tong sb tién 1a
24.635.000 dong.



3. Vé chi phi xem xét, tham dinh tai chd:

Budc mdi bén phai chiu % chi phi, do 6ng Ping Thanh T d tam ndp s tién
3.000.000 dong va da chi phi xong nén bugc ba Ngoé Ngoc H phai hoan lai cho
ong Bang Thanh T so tién 1.500.000 dong.

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh 4n cho dén
khi thi hanh 4n xong, néu bén phai thi hanh 4n khong tra s tién trén thi hang thang
con phai chiu thém khoan tién 141 theo muec 13i suit duoc quy dinh tai khoan 2
Diéu 357 cta Bo luat dan sy, trir truong hop céac bén c6 thoa thuan khac.

4. Vé an phi:

Budc ba Ngo Ngoc H phai chiu 3.705.375 dong an phi dan sy so tham sung
ngan sach Nha nudec.

Bugc ong Dang Thanh T phai ndp 1.231.750 dong an phi dan sy so tham
sung ngan sach Nha nudc nhung dugc khau trir tlr tién tam (mg an phi da nop 1a
3.385.000 dong theo bién lai thu sé 9346 ngay 23/12/2021 cta Chi cuc Thi hanh
an dan sy huyén Dtc Hoa, sang an phi dé thi hanh. Hoan lai cho 6ng Ping Thanh
T s6 tién 2.153.250 dong.

Ngoai ra, ban an so tham con tuyén vé quyén khang cdo, quyén va nghia vu
cua cac duong su trong giai doan thi hanh an.

Ban 4n chua c6 hi¢u lyc phap luat. Ngay 05/9/2022, nguyén don 6ng Dang
Thanh T va bi don ba Ng6 Ngoc H khang cdo khong dong y véi ban an so thdm
da tuyén, yéu cau Toa an phtic tham stra mot phan ban an dan sy so tham.

Tai phién toa phuc tham nguyén don van gilr nguyén yéu cau khoi kién va
yéu cau khang cdo, bi don van giit nguyén yéu cau khang co. Tai phién toa phic
tham, cac duong sy trinh bay nhu sau:

Ba Ngd Ngoc H cho rang gilta ba va ong T c6 ky hop dong xay dung phong
tro v&i tong chi phi xay dung bao gdm tang trét 1a 1.350.000 dong/m? véi tong chi
phi xay dung 14 639.540,000 dong. Ba H di tam tng cho ong T 550.000.000 dong,
con lai 89.540.000 ddng khi nao ong T hoan thién phong tro xong ba s€ giao du.
Trong hop dong x4y dung phong tro c6 néu rd 6ng T phai xay dung hoan thién,
chia khoa trao tay, trir cac hang muc khong lam nhu: Khong dong la phong, khong
lam cira, con lai 6ng T phai hoan thién hét cho ba. Qua trinh thi cong 6ng T thuc
hién khong dting nhu hop dong nhu thoa thuan, 6ng T khong lam lan can cau
thang, lan can st hanh lang ting mot va lan can sat trén gat limg nén ba phai thué
tho bén ngoai lam cac phan trén hét 78.080.000 dong, do d6 ba yéu cau khau trir
89.540.000 dong — 78.080.000 dong = 11.460.000 dong, ba hd trg thém nhiing
khoan phat sinh tong cong dong ¥ tra cho ong T khoan 24.300.000 déng. Vé phan
cau thang 6ng T yéu cau ba phai tra s6 tién 17.550.000 dong ba khong dong ¥ vi
cac bén khong co thoa thudn tra thém khoan nay trong hop dong, ma chi thoa
thuan lam cau thang trong can phong tro 65 nhung khong lam ma doi sang vi tri
bén ngoai phong tro. Hai bén thng nhat va dong y khong tinh phat sinh thém chi
phi thi cong xay dung.



Luat su Nguyén Hoa B trinh bay: Hop dong co ghi rd chi trir la phong va
khung bao ctra con lai hoan thién dé giao nha. Tt 1a phai day du hai bén thiét ké
nén phai lam du. Ba H vay tién ngan hang dé xay tro nén ciing phai lam hoan thién
dé cho thué tro de c6 tién tra 13i ngan hang, 6ng T bo do 1a khong dung Trudc toa
6ng T noi 1am cau thang & phong thi khong tinh tién con 1am ra ngoal thi tinh tién
nhung hai bén khong thoa thuén co tra tién hay khong. Hop dong thi cong 10
phong nhung phan 1am thém phong 11 c6 bép, totlet thi khéng c6 cdng bao nhiéu
nhung tinh cau thang toan b 1a khong phu hop nén dé nghi xem xét. Lam toan
bod hoan thién ma khdong c6 lan can thi cho thué khong sao & dugc nén chu nha
phai dam bao vat tu cho thg lam cho hoan thién. Theo ba H trinh bay thi 6ng T da
dan ba H di xem cac cong trinh nha tro khac twrong tw nén méi hop dong véi ong
T 1am. Do d6, dé nghi Hoi déng xét xtr chip nhan khang cdo cua ba H, khdng
chap nhan khang co 6ng T.

Luat su Bui Truong C trinh bay: Theo s6 lidu ba H cho rang tong sd tién thi
cong con no 89.540.000 ddng ma trir lai 78.080.000 ddng thi con lai 11.460.000
dong 1a khong dung véi sb tién ba H dong v tra. Tuy nhién, ba H ddng ¥ tra cho
6ng T 24.300.000 dong ciing khong c6 can cir dira vao dau dé ba H tra s tién trén.
Ba H thué nguoi khac 1am phan lan can sit khéng c6 thoa thuan véi éng T. Trong
khi 6ng T chi 1a tho hd xay dung nho thi khong thé lam lan can sat dugc, trén hop
dong ciing khong c6 1am la phong, cira. Vé phan cau thang néu duoc thi cong &
phong tro s6 5 thi éng T khong ton chi phi khac nhu phai lam ké bép, tolet va chi
phi khac, dang nay 6ng T phai 1am hoan thién nhu cac phong khac, dong thoi phai
lam cau thang bén ngoai & ngoai vi tri va dién tich dat cac bén thoa thuan xay
phong tro. Tai vi tri phong tro so 11 ba H duoc loi thém mot phong tro nira, 18 ra
chi c6 10 phong nhu théa thuan, chi phi phan lam cau thang nay 6ng T téng cong
chi phi la 17.550.000 dong 1a c6 can cu. Pé nghi Hoi dong xét xir khong chap
nhan yéu cau khang céo cta ba H, chap nhan yéu cau khang céo cua ong T.

Kiém sat vién Vién kiém sat nhan dan tinh Long An phat bi€éu quan diém:

Vé td tung: Khang cao cua ong Pang Thanh T Va ba Ngo Ngoc H thuc hién
dung quy dinh tai cac Piéu 272, 273 ciia Bo luat to tung dan sy vé nodi dung va
thoi han khang céo, du cin ct va hop phap dé xem xét theo trinh tu phuc tham.

Vé noi dung vu an: Xét thay, tai phién toa phuc tham, ong T xac dinh chi yéu
cau ba H thanh toan thém chi phi tién 1 cong phat sinh do thay d6i vi tri xay lap cau
thang vo1 s6 tién 17.550.000 dong Ong T trinh bay ban dau hai bén thoa thuén
xay lap cau thang & vi tri phong 6 5 cua tang trét dé di 1én ting mot nhung sau
d6 doi vi tri xay lap cAu thang & cudi ddy nha tro nén tai vi tri dy dinh xay cau
thang ban dau duoc xdy dyng thém mot phong tro, dién tich xay dung thuc té ting
them 13m?. BaH chorang 6ng T ¢ thoa thuén ddng v doi vi tri xay 1ap cau thang
& cudi diy nha tro khong tinh thém tién cong nhung 6ng T khong thira nhan, ba
H khong c6 ching ctr chirng minh. Thay rang, thuc té viéc thay doi vi tri xay lap
cau thang c6 1am ting thém dién tich xay dung ban du, nhung do hai bén khong
c6 1ap phu luc hop dong vé viée thay doi vi tri xay 1ap cau thang nén din dén tranh



chap chi phi_ tién cong phat sinh, déy la 18i ctia ca hai bén, do d6 c6 co sd chap
nhan mot phan yéu cau cua ong T.

Péi voi yéu cau cua ba H vé viéc khau trir vao chi phi xdy dung cac cong
viéc ong T khong lam gém: Chi phi thué cong tho lam lan can sat cau thang, lan
can sat hanh lan ting mot, lan can sit trén cac gac ling; chi phi thué nhan cong
son céac chi tiét sat va chi phi lap bdn loc nudce, tong cong 78.080.000 dong.

Xét thay theo hop dong xdy dung, hd so thiét ké k¥ thuat, ban v& khong thé
hién phia ong T phai gia cong lap dit cac chi tiét, vat dung bang st nhu: lan can
cau thang, lan can hanh lang tdng mét, lan can cac gac lu’ng cling nhu hé théng
loc nuée. Do d6, khong c¢6 co s& chdp nhan yéu cau khang céo cua ba H.

Tir nhitng can ¢ néu trén, dé nghi Hoi dong xét xir can ctr khoan 2 Piéu 308
B0 luéat to tung dan sy, stra mOt phan ban an so tham, chap nhan mot phan khang
cao cua ong Pang Thanh T, khong chap nhan khang c4do cua ba Ngd Ngoc H.

NHAN PINH CUA TOA AN:

[1] Ong Ping Thanh T va ba Ngd Ngoc H khang cao hop 1€ nén vu an dugc
xem xeét lai theo thu tuc phuc tham.

[2] V& pham vi xét xir phiic tham: Khang céo ctia ba Ngé Ngoc H va dng
Ping Thanh T vé mot phan ban 4n dan su so tham. Can ctr pham vi xét xtr phic
tham quy dinh tai Diéu 293 Bo luat T6 tung Dan sy, Toa an cép phtc tham xem
xét n6i dung vu an ¢ lién quan dén khang céo.

[3] Xét khang cao thay rang:

[3.1] Nam 2020, giira ong T va ba H c6 giao két hop dong thi cong xay dung
(bang vian ban), noi dung cong viéc: 6ng T nhan thi cong, xay dung day nha tro
cho ba H toa lac tai ap B1, xa b, huyén D1, tinh Long An. Dién tich san xay dung
ngang 6,8 met X dai 35 mét ddi vé6i tang trét va dai 36 mét ddi véi tang mot, gom
10 phong tang trét v6i don gia xay dung la 1.350.000 déng/m? va 10 phong tang
mot, don gia xay dyng 1a 1.300.000 déng/m Kinh phi xay dung ban dau tam tinh
la 639.540.000 dong, ba H da thanh toan trudc so tién 550.000.000 dong Tai
phién toa, cac duong su théng nhét cac chi tiét ndy nén day 1a céc tinh tiét khong
can phai ching minh.

[3.2] Vé yéu céu khang céo cua 6ng T yéu cau ba H tra chi phi phat sinh
thém khi xay dung cau thang voi s6 tién 17.550.000 dong, thay rang Ban dau ba
H, Ong T thoa thudn xay lap cau thang & vi tri phong tro sé 5 cia tang trét dé di
lén tang mot nhung sau d6 doi vi tri xay lap cau thang & cudi diy nha tro nén tai
vi tri du dinh xay cau thang ban dau duoc xay dung thém mot phong trg, dién tich
xay dung thyc té tang thém 13m?. Ba H cho rang 6ng T co thoa thuan dong y doi
vi tri xay lap cau thang & cudi day nha tro khong tinh thém tién cong nhung ong
T khong thtra nhan, ba H khong ¢ ching cr chimg minh. Xét thiy, thuc té viéc
thay d6i vi tri xay ldp cau thang c6 lam ting thém dién tich xay dung ban dau,
nhung do hai bén khong c6 1ap phu luc hop dong vé viéc thay doi vi tri xay lap



cau thang nén dan dén tranh chap chi phi tién cong phét sinh. Tai vi tri xdy dung
cau thang, can clr vao Bién ban xem xét tham dinh tai chd cta Toa an thi ciing
nam ngoai dién tich dit ma hai bén thoa thuan xay phong tro, day 1a 15i cta ca hai
bén khong thoa thuan cu thé nén mdi bén phai chiu % chi phi phat sinh, cu thé
mdi bén phai chiu 8.775.000 déng. Budc ba H phai co nghia vu thanh toan cho
6ng T sb tién trén. Khang cdo ctia 6ng T ciing nhu 101 trinh bay cua nguoi bao vé
quyén va loi ich hop phap ciia 6ng T ¢6 cin ¢t chdp nhan mot phan.

- [33] V& yéu cau khang c40 cua ba H dbi v6i cac chi phi ma ba H trinh bay
dé khau trir vao chi phi xay dung con thiéu nhu:

- Chi phi thué 115 ngay cdng tho lam lan can sat cau thang, lan can sit hanh

lan ting mot, lan can sat trén cac gac limg: S6 tién 115 ngay cong x 550.000 dong
=51.750.000 dong.

- Chi phi thué nhan cong son cac chi tiét sat: 53 ngay cong x 350.000/ngay
= 18.550.000 dong.

- Chi phi lap bon loc nude: 8.200.000 dong.

Téng cong 78.080.000 dong. Ly do ba H yéu cau khau trir 1a do ong T bo
dd cac cong viéc nay trude khi ban giao nha nén ba H phai thué€ nhan cong lam
xong mdi cho thué tro duoc. Thay rang theo hop dong xay dung, hd so thiét ké ky
thuat, ban vé khong thé hién nguyén don phai gia cong lap dat cac chi tiét, vat
dung bang sat nhu: lan can cau thang, lan can hanh lang tang mot, lan can cac gac
limg cling nhu h¢ thong loc nude. Do vy, khong chap nhén cac chi phi ndy cia
ba H dé khau trir vao chi phi xay dung con thleu cua ong T. Khang cdo cua ba H
cling nhu 10i trinh bay ctia ngudi bao vé quyén va loi ich hop phap caa ba H khdng
c6 can clr chap nhan.

[3.4] Nhu vay, sb tién ma nguyén don yéu cau bi don tra do trong qué trinh
thi cong nha tro con ng va tlén chi phi phat sinh trong qua trinh xay dung dugc
chap nhan gom Téng s6 tién nhan thi cong cong trinh nha tro la: 639.540.000
dong — trir tién Gng trude 550.000.000 dong = 89.540.000 dong + 16.062.500
ddng phat sinh giira cac duwong su thong nhat = 105.602.500 dong + 8.775.000
ddng tién phat sinh chi phi lam cau thang, tong cong la: 114.377.500 dong.

~ [4]. T nhén dinh trén, chap nhan mot phan khang cao cua 6ng T, khong
chap nhén khang cdo cua ba H, sira mot phan ban an so tham. Loi d€ nghi cua
Vién kiém sat tham gia phién toa la c6 can ctr.
[5] V& chi phi t6 tung cip phiic thAm: Tong s0 tién 1a 5.000.000 dong, budc
ong T, ba H moi ngudi phai chiu 2 chi phi. Do 6ng T dé tam ndp o tién 5.000.000
dong nén budc ba H phai hoan lai cho 6ng T so tién 2.500.000 dong.
[6] Vé an phi dan sy phuc tham: Do khang céo cta éng T dugc chap nhan

mot phan nén khéng phai chiu. Ba H khang cdo khong duge chap nhan nén phai
chiu.



[7] Céc quyét dinh khac clia ban 4n so tham khong ¢6 khang céo, khang nghi
c6 hiéu luc phap luat thi hanh ké tir ngay hét thoi han khang cao va khang nghi.

Vi cdc I€ trén,
QUYET PINH:

Cin ctr vao khoan 2 Diéu 308 Bo luat TH tung dan su.
Chép nhin mot phan yéu cau khang céo cua 6ng Dang Thanh T.
Khéng chip nhan yéu cau khang céo cta ba Ngd Ngoc H.

Stra mot phan Ban 4n dan su so tham s6 136/2022/DS-ST ngay 19 thang 8
nam 2022 cta Toa &n nhan dan huyén Bic Hoa, tinh Long An.

Can ctr cac Diéu 26, 35, 39, 72, 92, 147, 157, 165, 222, 227, 228, Diéu 244
va DPiéu 273 cua Bo luat T tung dan su; cac Diéu 542, 543, 544, 545, 546, 552
va khoan 2 Diéu 375 ctia Bo lut dan sw; cac khoan 1, 2 Piéu 26 cia Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban thudong vu Qudc hoi Khoa
14 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi, 1€ phi
Toa an,

1. Qhép nhan mot phan yéu cau khot kién cua ong Pang Thanh T vé viée
tranh chap hop dong thi cong xay dung doi véi ba Ngoé Ngoc H.

Bugc ba Ngé Ngoc H phai thanh toan cho 6ng Ddng Thanh T chi phi xay
dung con thi€u, chi phi xay dung phét sinh tong so6 tién 1a: 114.377.500 dong.

2. Khong chap nhan yéu cau khoi kién cia 6ng Dang Thanh T vé viée yéu
cau ba Ngo Ngoc H phai thanh toan cac chi phi tra 15,5 ngay cong thg sO tlen
7.080.000 dong va chi phi xay dung cau thang do phét sinh s6 tién 8.775.000, tong
s6 tién 1a 15.855.000 dong.

3 Vé chi phi xem xet, tham dinh tai chd tai cap so tham va cap phuc tham
tong cong la 8.000.000 dong:

Bugc 6ng Dang Thanh T va ba Ngé Ngoc H m(*)i‘ngu’(‘)’i phai chiu 2 chi phi.
Do 6ng Bang Thanh T da tam ndp so tién 8.000.000 dong nén bude ba Ngo Ngoc
H phai hoan lai cho 6ng Pang Thanh T so tién 4.000.000 dong.

Ké tir ngay co don yéu cau thi hanh 4n cua nguoi dugc thi hanh an cho dén
khi thi hanh an xong, néu bén phai thi hanh 4n khong tra so tién trén thi hang thang
cc‘)r‘l phai chiu thém khodn tién 1ai theo murc 1ai suat duoc quy dinh tai khoan 2
biéu 357 cia B luat dan sy, trir truong hop cac bén c6 thoa thuan khac.

4. Vé an phi dan sy so tham:

Budc ba Ngo Ngoc H phai chiu 5.718.875 dong sung vao ngan sach Nha
nuoc.

Budc 6ng Dang Thanh T phai chiu 792.750 dong sung vao ngan sach Nha
nuéc nhung duge khau trir tién tam tmg an phi da nop 12 3.385.000 dong theo bién
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lai thu sd 934§ ngay 23/12/2021 ctua Chi cuc Thi hanh an d?ln su huyén Puc Hoé,
sang an phi dé thi hanh. Hoan lai cho 6ng Pang Thanh T s6 tién 2.592.250 dong.

5. V& an phi dan sy phuc tham:

~ Budc ba Ngo Ngoc H phi chiu 300.000 dong nhung dugce khau trir 300.000
dong tién tam g an phi ba H da ndp theo Bién lai thu s 0011701 ngay 05/9/2022
cua Chi cuc Thi hanh an dan sy huyén Ptrc Hoa, tinh Long An.

‘ Ong Ping Thanh T khéng phai chiu. Hoan tra lai cho 6ng Dang Thanh T sO
tién tam tng an phi da nop 1a 300.000 dong theo Bién lai thu s6 0011704 ngay
06/9/2022 cta Chi cuc Thi hanh an dan sy huyén Birc Hoa, tinh Long An.

6. An xir cong khai phuc tham c6 hiéu thi hanh ngay sau khi tuyén 4n.

7. Vé hudéng dan thi hanh an: Ban an duogc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguo1 dugce thi hanh an dan sy, nguoi phai thi hanh an
dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
thi hanh &n dan sy. Thoi hiéu thi hanh an dugce thyc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan su.

Noinhgn: . TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP.HO Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén DPuc Hoa;

- Chi cuc THADS huyén DPuc Hoa;
- Cac duong su;

- Luu: HO SO, 4n van.

DPang Van Nhirng



