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QUYET DINH
. SO THAM GIAI QUYET VIEC DAN SU
V/v yéu cau tuyén bé mdt nguwoi c6 khé khiin trong nhan thire, lam chii hanh vi

TOA AN NHAN DAN HUYEN LONG PHU, TINH SOC TRANG
Thanh phén gidi quyét viéc déin sw gom co:
Tham phdn - Chii toa phién hop: Ong Lé Hoang Béao
Thu ky phién hop: Ba Hoang Thi Hién — Thu ky Toa an nhan dan huyén Long
Phu, tinh S6¢ Trang.
Dai dien Vién klém sdat nhan dén huyén Long Phii tham gia phién hop: Ong
Nguyén Chi Di€u - Kiém sat vién.
Ngay 29 thang 11 nam 2022, tai try s¢ Toa an nhan dan huyen Long Phu, tinh
Séc Trang md phién hop so tham cong khai giai quyet viec dan sy thu ly sb
07/2022/TLST - VDS ngay 05 thang 10 ndm 2022, v¢ viéc “Yéu cau tuyén bd mot
nguo1 c6 kho khan trong nhan thire, lam chu hanh vi” theo Quyét dinh mé phién hop 50
tham giai quyet viéc dén sy s6 04/2022/QDST - DS ngay 16 thang 11 nim 2022, gom
nhitng nguoi tham gia t6 tung sau day:
1. Nguoi yéu cau gidi quyét viéc dan sw: Ba Tran Thi Thu V, sinh nim
1972; dia chi: Ap D, xa D, huyén C, tinh S6c Tring (C6 miit).
2. Nguwoi cé quyén loi, nghia vy lién quan:
- Ba Tr,'?m Thi Thu N1, sinh nim 1962; dia chi: Ap X, thi trAn L, huyén L, tinh
Soc Trang (Vang mat).
- Ba Tran Thi Thu N2, sinh nam 1969; dia chi: Ap X, thi trin L, huyén L, tinh
Soc Trang (Vang mat).
- Qng Tran M, sinh ndm 1954; dia chi: Ap X, thi trdn L, huyén L, tinh Soc
Trang (Vang mat).
- Qng Tran H, sinh nim 1954; dia chi: Ap X, thi trén L, huyén L, tinh Séc
Trang (Vang mat).
- Ong Tran T sinh nam 1970; dia chi: Ap X, thi trdn L, huyén L, tinh Soc
Trang (Vang mat).

- Ong Nguyén Phuc N, sinh nam 1986; dia chi: Ap X, thi tran L, huyén L, tinh
Soc Trang (Vang mat).



- C)ng Pham Van T, Si,nh nam 1962; dia chi: Ap X, thi trin Long Phu, huyén
Long Phuq, tinh Séc Trang (Vang mat).

NOIDUNG VIEC DAN SU"

Cha, me ba Tran Thi Thu V 1a 6 ong Tran D, sinh nim 1925 (chet nam 1983) va
ba Pham Thi Hong C, sinh nim 1936 (chet nam 2018) chung séng voi nhau c6 tat ca
06 ngudi con chung 1a Tran M, Tran H, Tran Thi Thu N1, Tran Thi Thu N2, Tran T va
Tran Thi Thu V. Trong cac ngu’ori con thi ¢6 ba Tran Thi Thu N2 va ba Tran Thi Thu
N1 hién nay c6 bénh Iy vé tam than nén moi sinh hoat trong cudc song hing ngay déu
rat kho khin va phu thudc vao ngudi khac. Ba N2 trude day chung song nhu vo chdng
v6i 6ng Nguyén Vin Hay, sinh nagm 1967; dia chi: S6 371, 4p Nhon Thuan, xa Nhon
Nghia, huyén Phong Dién, thanh pho Can Tho (khéng dang ky két hon theo quy dinh)
va c¢6 02 ngudi con chung 1a Nguyén Phic N, sinh nim 1986 va Nguyén Thanh Truc,
sinh nam 1988 (d4 chét nam 2019) hién Ba N2 dang sdng chung nha v4i ong Nhan; Ba
N1 trudc day chung séng nhu vo chong voi 6ng Pham Vin T, sinh ndm 1962; dia chi:
Ap 5, thi trdn Long Phu, huyén Long Phu, tinh S6c Trang (khong dang ky két hon theo
quy dinh) va c6 01 nguoi con chung la Pham Van Cuong, sinh nam 1982 (da chét nam
2009). Hién nay, gia dinh can thyc hién céc thi tuc lién quan dén céc giao dich dan sur
nén can thiét co ngudi gigm ho cho Ba N2 va Ba N1. Can ctr két luan giam dinh phap
y tam than sé 230/2022/KLGDIYK ngay 26/7/2022 va 231/2022/KLGDIYK ngay
26/7/2022 cta trung tim phap y Tam than khu vuc Tay Nam B¢ két luan ba Tran Thi
Thu N2 va ba Tran Thi Thu N1 hién tai c6 kho khén trong nhéan thic, lim chu hanh vi.

Nay ba Tran Thi Thu V yéu cau Toa an nhan dan huyén Long Phu, tinh S6¢c Trang
xem xé&t tuyen b6 ba Tran Thi Thu N1, sinh nam 1962 va ba Tran Thi Thu N2, sinh
nam 1969; cuing dia chi: Ap X, thi trdn L, huyén L, tinh Séc Trang la ngudi ¢6 kho khin
trong nhan thire, lam cht hanh vi va chi dinh ba Tran Thi Thu V lam nguoi giam ho cho
ba Tran Thi ThuN1 va ba Tran Thi Thu N2.

Can cr vao van ban trinh bay y kién trong qua trinh giai quyét vu viéc ctia nhiing
ngudi o lién quan 1a 6ng Tran M, Ong Tran H, ba Tran T, 6ng Pham Van T, 6ng
Nguyén Phlic N déu thira nhan trong cudc song hang ngdy ba Tran Thi Thu N1 va ba
Tran Thi Thu N2 ¢ bénh Iy vé tAm thin mot thoi gian dai nén viéc ba V yéu cau tuyén
b6 Ba N1 va BaN2 I ngudi c6 khé khin trong nhan thirc, lam chu hanh vi; dng ba
thong nhat, khong cd ¥ kién gi va dong ¥ chi dinh ba Tran Thi Thu V lam ngudi gidm
ho cho ba Tran Thi Thu N1 va ba Tran Thj Thu N2.

Tai phién hop dai di¢n Vién kiém sat nhan dan huyén Long Phu phat biéu y
kién: Can ctrvao khoan 1 Diéu 27; Diéu 371, Diéu 372, Diéu 378 B6 luat td tung dan su;
khodn 1 Diéu 23, khoan 1 Dicu 46, Dicu 47; Diéu 48, Dicu 49, Diéu 54, Dicu 57; Dicu 58
Bo luat dan sy nim 2015; khoan 1 Diéu 37 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé muc thu, mién, gidm, thu, n0p, quan ly va sur dung an phi va I¢
phi Toaan.

Pé nghi Toaan chap nhan yeu cau cua ba Tran Thi Thu V vé viéc tuyen bo baba
Tran Thi Thu N1, sinh nam 1962 va ba Tran Thi Thu N2, sinh nim 1969; cing dia chi:
Ap X, thi tran L, huyén L, tinh Soc¢ Tring 1a nguoi ¢ kho khan trong nhan thirc, lam
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chii hanh vi va cir ba Tran Thj Thu V lam nguoi giam h cho ba Tran Thi Thu N1 va
ba Tran Thi Thu N2 va thuc hién cac quyén, nghia vu theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai licu, chimg ctr co trong ho so vigc dan sy duge
tham tra tai phién hop; ¥ kién cta cac duong su va dai dién Vién kiém sat tai phién
hop; Toa an nhan dan huyén Long Phti nhan dinh:

[1] Vé thu tyc t6 tung: Tai phién hop ngudi c6 quyén loi, nghia vy lién quan 1
6ng Tran M, Ong Tran H, 6ng Tran H, ong Nguyén Phic N, 6ng Pham Vin T da
dugc Toa an tri¢u tap hop 1& nhung tat ca vang mat. Tuy nhién, qua trinh giai quyét
vu viéc tat ca déu da c6 don dé nghi giai quyét Vang mdt; ba Tran Thi Thu N1 va ba
Tran Thi Thu N2 ving mit khong Iy do. Xét thay, viéc Vang mat ctia nhirng nguoi co
quyén loi, nghia vu lién quan khong anh huong viée giai quyet viéc dan sy do d6 can
ctr vao khoan 3 Diéu 367 B luat to tung dan sy Toaan van tién hanh mo phién hop.

[2]. Cén clr vao ndi dung to khai quan hé thira ké ctia 6ng Tran Dil va ba Pham
Thi H@)ng Cuc, x4c dinh dugc ba Tran Thi Thu V 1a em rudt ctia ba Tran Thi Thu Nl
va ba Tran Thi Thu N2; ngoai ra theo can ctr vao nd1 dung trinh bay trong don yéu cau
va tai ligu chimg ctr do ba V cung cdp cho Toa an xac dinh dng Nguyen Phuc N c6
moi quan hé 1a con rudt ctia ba Tran Thi Thu N2, 6ng Pham Vian T c6 mbi quan h¢ la
chdng cta Ba N1 nén hién nay 6ng Nhéan va éng Thanh dugc xem la nguoi giam ho
duong nhién cua Ba N2 va Ba N1. Tuy nhién, qua trinh gidi quyet viéc dan sy, ong
Nhan va 6ng Thanh déu c6 van ban trinh bay y kién cia minh 1a dong ¥ viéc ba V yéu
cau Toa an tuyén bo Ba N1 va Ba N2 1a nguoi co kho khin trong nhan thic, lam chu
hanh vi; chi dinh la Vén la nguoi giam ho cho Ba N1 va Ba N2. Can cr vao Diéu 376
Bo luat t6 tung dan su thi ba V co quyén yéu cau Ba N1 va Ba N2 1a nguoi cd kho
khan trong nhéan thire, lam chu hanh vi.

[3]. Taiphién hop ba Tran Thi Thu V van giit nguyén yéu cau tuyén bo ba Tran
Thi Thu N1 va ba Tran Thi Thu N2 [a ngudi c6 kho khén trong nhan thire, lam chu hanh
vi, xét thay: Trong qué trinh glal quyét vu an ngu:0’1 yeu caucung cap cho Toa an két 1uan
giam dinh phap y tdm than theo yéu cdu dd6i v6i ba Tran Thi Thu N1 sb
230/2022/KLGDTC ngay 26/7/2022 két ludn: “Véy hoc: Hién tai dwong sw ¢ bénh Iy
tam than Tém than phdn liét thé khong biét dinh (F20.3-ICD10) giai doan bénh th uyen
giam, Vé ndang lec: Hién tai duongsir co kho khan trong nhdn thirc, lam chu hanh vi” va
két luan giam dinh phép y tdm than theo yéu cau d6i véi ba Tran Thi Thu N2 sb
231/2022/KLGDTC ngay 26/7/2022 két luan: “Véy hoc: Hién tai dwong sw c6 bénh 1y
tam than Tém than phan liét thé khéng biét dinh (F20.3-ICD10) giai doan bénh thuyén
giam, Vé nang liec: Hién tai dirongswe cé kho khan trong nhén thike, lam chi hanhvi ”Nén
dO} chiéu khoan 1 Dleg 23 B0 luat dan sy nam 2015 Toa an chap nhan yéu cau cta ba
Tran Thi Thu V yéu cau tuyén bo ba Tran Thi Thu N1 va ba Tran Thi Thu N2 c6 kho
khan trong nhén thirc, lam chd hanh vi.

[4]. V& viéc ctr ngudi giam ho: Do ba Tran Thi Thu N1 va ba Tran Thi Thu N2
co kho khan trong nhén thirc, lam chi hanh vi nén can thiét Toa an phai chi dinh
nguoi gigm ho, xac dinh quyén, nghia vu cia nguoi giam ho. Tai phién hop ba Tran
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Thi Thu V d& nghi Toa an cir ba 1a ngudi giam ho cho Ba N1 va Ba N2; qué trinh
giai quyét vu viéc, nhitng ngudi co lién quan la ong ,Trﬁn’M, ong Tran H, ong Tran T,
ong Nguyen Phic N déu c¢6 van ban trinh bay y kién thong nhat ctr ba Tran Thi Thu
V lam nguoi gidm ho cho ba Tran Thi Thu N1 va ba Tran Thi Thu N2.

Xét thdy, ba Tran Thi Thu V hién 1a ngudi c6 ning luc hanh vi dan sy day du,
ddng thoi nhung nguoi gidm hd duong nhién ctia Ba N2 va Ba N1 la 6ng Nguyen
Phic N va 6ng Pham Van T cling nhu nhiing nguoi c6 lién quan la 6ng Tran M, 6ng
Tran H, ong Tran T déu khong c6 yeu cau dugc lam ngu(n giam ho cho Ba N2 va Ba
N1 ma thdng nhat cir ba V 1a ngudi gidm ho cho Ba N2 va Ba N1. Tir nhitng cin cir
trén xac dinh, ba V du diéu kién lam nguoi gidm hd theo Diéu 49 Bo luat dan sy ndm
2015. Ddi chiéu Diéu 378 Bo luat td tung dan su; khoan 1 Diéu 46, Diéu 47; Diéu 48,
Diéu 49, Diéu 54, Diéu 57; Diéu 58 B0 luat dan sy ndm 2015 Toa an chi dinh ba
Tran Thi Thu V 13 ngudi gigm ho cho Tran Thi Thu N1 va ba Tran Thi Thu N2 v
thue hién cac quyén, nghia vu theo quy dinh cta phap luét.

[5]. Tir nhitng phan tich néu trén, xét d&nghi cua Vi dai dién Vién kiém sat nhan
dan huyén Long Phi1a c6 cdn ctr nén Toa an chap nhan.

[6]. Vé I¢ phi so tham giai quyét viéc dan su: Ba Tran Thi Thu V phai chiu
300.000 dong (Ba tram nghin dng) tién 1& phi so thdm giai quyét viéc dan su theo quy
dinh tai khoan 1 Piéu 37 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh
vé mirc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va 1& phi Toaan.

QUYET PINH:

Can clr vao khoan 1 Diéu 27; Piéu 371, Diéu 372, Piéu 378 Bo luat t tung dan
su; khoan 1 Diéu 23, khoan 1 Diéu 46, Diéu 47; Diéu 48, Diéu 49, Diéu 54, Diéu 57;
Piéu 58 Bo luat dan su nam 2015; khoan 1 Diéu 37 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quanly va st dung an phi
va I¢ phi Toaan.

1. Tuyén bo ba Tran Thj Thu N1, sinh nam 1962 va ba Tran Thj Thu N2, sinh
nam 1969; cing dia chi: Ap X, thi trdn L, huyén L, tinh Séc Tring c6 khé khin trong
nhan thirc, lam chua hanh vi.

2. Chi dinh ba Tran Thi Thu V, sinh nim 1972; dia chi: Ap B, xa B, huyén C,
tinh S6c Trang 1a ngudi gidm ho cho ba Tran Thi Thu N1, sinh nam 1962 va ba Tran
Thi Thu N2, sinh ndm 1969; cing dia chi: Ap X, thi tran L, huyén L, tinh Soc Tring.

3. Ba Tran Thi Thu V thuc hién cac quyén, nghia vy cta nguoi giam ho dbi voi
nguoi duge giam ho la ba Tran Thi Thu N1 va ba Tran Thi Thu N2 theo quy dinh tai
bicu 57, bicu 58 Bo luat dan sy nam 2015.

4. Lé phi so thim giai quyét viéc dan su: Ba Tran Thi Thu V _phai chiu
300.000 ddng (Ba trim nghin dong) tién 16 phi so thim. Nhung dugc khau trir vao
sb tién tam u’ng I1¢ phi da nop la 300.000 dong (Ba tram nghm dong) theo bién lai
thu tam Ung an phi, 1& phi s6 0004529 ngay 30/9/2022 va 300.000d6ng (Ba trim
nghin ddng) theo bién lai thu tam tmg 4n phi, 1 phi s6 0004530 ngay 30/9/2022 cua
Chi cuc Thi hanh an dan sy huyén Long Phu, tinh S6¢ Trang. Nhu vay, ba Tran Thi
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Thu V duogc nhdn lai sd tién tam ung 1¢ phi con thura 1a 300.000d6ng (Ba tram
nghin ddng).

5. Nguot yéu cau co quyén khang cao quyét dinh giai quyét viée dan sy trong
thoi han 10 ngay, ké tir ngay Toa 4n ra quyet dinh. Di voi nguoi co quyen loi, nghla
vu lién quan vang mdt tai phién hop c6 quyén khang cao quyet dinh giai quyet viéc
dan sy trong thoi han 10 ngay ke tir ngdy nhan duoc quyét dinh hodc ké tir ngay
quyét dinh dugc thong bao, niém yét.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP

- CCTHADS huyén Long Phu;

- VKSND huyén Long Phu;

- TAND Tinh So6c Trang;

- Ngudi yéu cau giai quyét viéc dan su;
- Nguoi lién quan,

- Luu HS.

Lé Hoang Bao



