TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VIET TRI Poc 1ap - Tu do - Hanh phiic
TINH PHU THQ

Bén 4n s6: 42/2022/HNGD-ST

Ngay: 08/11/2022

VIV “Ly hén, tranh chap vé nudi con, chia
tai san khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VIET TRI, TINH PHU THQ

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba 1y Thi Thanh Huyén

Cdc Hoi tham nhan dan:

1. Ong Nguyén Huy Tru

2. Ba bang Hong Chién

- Thuw ky phién toa: Ong Vii Biic Minh- Thu ky Toa 4n nhan dan thanh phd
Viét Tri, tinh Ph Tho

- Pai dién Vién kiém sdt nhan dan thanh phé Viét Tri, tinh Phit The tham
gia phién toa: Ba Tran Khanh Huong - Kiém sat vién.

Ngay 08 thang 11 nam 2022 tai tru s, Toa an nhan dan thanh phé Viét Tri, tinh
Pht Tho xét xtr so tham cong khai vu an thy 1y s6: 270/2022/TLST-HNGD ngay 27
thang 6 nam 2022 vé tranh chdp Hon nhan va gia dinh theo Quyét dinh dua vu 4n ra
xét xir s6: 51/2022/QDXX-ST ngay 30 thang 9 nam 2022 va Quyét dinh hodn phién
tda s6 46/2022/QDST-HNGD ngay 18 thang 10 nam 2022 giita cac duong sy:

1. Nguyén don: Anh Nguyén Thé HUng, sinh nam 1976;

DKHK”I:T tai: S6 nha} 33, duong Phan Chu Trinh, t6 28, khu Phan Chu Trinh,
phuong Gia Cam, thanh pho6 Viét Tri, tinh Ph1 Tho

2. Bi don: Chi Nguyén Thi Thu Hién, sinh nam 1980;

DKHK”I:T tai: S6 nha} 33, duong Phan Chu Trinh, t6 28, khu Phan Chu Trinh,
phuong Gia Cam, thanh pho6 Viét Tri, tinh Ph1 Tho

Chd & hién nay: Cong ty cb phan C & G TECH VINA, béi 6 Vinh Trung, xa
Pai Ang, huyén Thanh Tri, thanh phd Ha Noi

3. Nguoi c6 quyén loi va nghia vu lién quan:
- Ba Lé Thi Sam, sinh nam: 1946



- Ong Nguyén Thé Trinh, sinh nam: 1929

Dia chi: T6 27, khu Ha Liéu, phuong Gia CAm, thanh phé Viét Tri, tinh Phu Tho.

(Anh Hung, chi Hién, ba Sam c6 mit, 6ng Trinh vang mit 1an 2 khdng c6 ly do)
NOI DUNG VU AN:

~ Theo don khoi kién ngay 14 théng 3 nam 2022, cac 101 khai trong qua trinh giai
quyé€t vu an, nguyén don la anh Nguyén Thé Hung trinh bay:

Vé quan hé hoén nhan: Anh Nguyén Thé Hung va chi Nguyén Thi Thu Hién
dang ky két hon ngay 28 thang 5 nim 2009 tai UBND phuong Gia Cam, thanh phd
Viét Tri, tinh Phu Tho. Trudc khi két hon duoc tu do tim hiéu, 1ay nhau hoan toan tu
nguyén, khong bi ai ép budc. Vo chdng chung séng hanh phlc véi nhau dugc nam
2013 thi phat sinh may thudn, nguyén nhan do khong cing quan diém song. Thoi gian
nay chi Hién c¢6 1am don xin ly hon, sau khi Toa 4n hoa giai vo chong da quay lai voi
nhau, tir 46 dén nay lién tuc xay ra mau thuan. Nay tinh cam vo chéng khéng con, anh
HUng dé nghi Toa an giai quyét cho chi dugc ly hdn véi chi Nguyén Thi Thu Hién.

Vé con chung: Vo chong c6 03 con chung 1a chau Nguyén Thé Diing — sinh
ngay 08/12/2005, chau Nguyén Thé Trung — sinh ngay: 17/3/2011 va chau Nguyén
Thé Quang - sinh ngay: 25/10/2017. Néu ly hon t6i dé nghi dugc truc tiép tréng nom,
nuoi dudng, cham soc, gido duc chau Nguyén Thé Diing, chau Nguyén Thé Trung,
chi Hién truc tiép trong nom, nudi dudng, cham soc, giao duc chau Nguyén Thé
Quang. Khong yéu cau chi Hién phai cip dudng nudi con chung cung t6i. Toi dang
lam bd phan quan ly kiém phién dich tai cong ty TNHH FLECON - Viét Nam ¢ khu
Cong nghiép Thuy Van, thoi gian 1am viéc tir 7 gio sang dén 16 gid 30 phut hang
ngay, khong phai di lam ca dém va di cong tac bao gio. Murc thu nhap trung binh moi
thang ttr 9.000.000 dong dén 10.000.000 dong Ngoai ra toi khong lam cong viéc nao
khéc. Chau Nguyén Thé Trung va chau Nguyén Thé Diing dang chung song cung t01,
chau Diing dang hoc tai Truong hudng nghiép day nghé Phii Tho, chau Trung dang
hoc tai truong THCS Gia Cam, thanh phé Viét Tri, tinh Pht Tho. Chau Nguyén Thé
Quang dang chung song v&i chi Hién.

V& tai san chung va cong strc dong gop: khong yéu cau Toa an giai quyét.
Vé no chung: Vo chong khong co nén khong yéu cau Toa an giai quyét.
Bi don 13 chi Nguyén Thi Thu Hién trinh bay:

Vé quan h¢ hon nhan: Chi Hién xac dinh qua trinh két hon, chung song va mau
thuan vg chong nhu anh Hung trinh bay la dang. Nay tinh cam vg chong khong con,
anh Hung dé nghi Toa an giai quyét ly hén véi chi Hién, chi Hién dong y

V& con chung: Vo chong ¢6 03 con chung 1a chau Nguyén Thé Diing, sinh ngay

08/12/2005; chau Nguyén Thé Trung, sinh ngay 17/3/2011 va chau Nguyén Thé
Quang, sinh ngay 25/10/2017. Néu ly hon chi dé nghi dugc truc tiép trong nom, nudi
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dudng, chdm soc, giao duc chau Nguyén Thé Quang va chau Nguyen Thé Trung, anh
Hung truc t1ep trong nom, nudi dudng, cham soc, gido duc Nguyén Thé Diing. Chi
khong yéu cau anh Hung phai cap dudng nuoi con chung cung chi. Hién nay chi dang
lam in khac 16i loc nude tai cong ty cd phan C & G TECH VINA, dia chi: P6i 6 Vinh
Trung, x3 Pai Ang, huyén Thanh Tri, thanh phd Ha Noi. Thu nhép trung binh hang
thang cua t61 tir 10.000.000 dong dén 12.000.000 dong Thoi gian 1am viéc budi sang
tir 8 gio dén 12 gid; budi chiéu tir 13 gid 30 phat dén 17 gid 30 phut. Hién nay toi
dang ¢ ky tuc x4 cua Cong ty ty cd phan C & G TECH VINA dia chi: P6i 6 Vinh
Trung, x4 Pai Ang, huyén Thanh Tri, thanh phé Ha Noi. Hién nay chau Nguyén Thé
Quang dang ¢ cung o1, trudc day chau dang hoc ¢ Trudng mam non Hoa Phong,
thanh phé Viét Tri, tinh Pha Tho, thoi gian ndy chdu dang nghi hé. Con chau Nguyén
Thé Trung va chau Nguyén Thé Diing dang chung song cuing anh Hung, chau Diing
dang hoc tai Truong hudng nghiép day nghé Phu Tho, chau Trung dang hoc tai
truong THCS Gia Cam, thanh phd Viét Tri, tinh Pha Tho.

Vé tai san chung: Vo chong c6 tai sén chung 1a cin nha duoc xay trén thia dat
s6 264, to ban dd s6 7, dién tich 112,4 m? dia chi tai khu 21 (Nay la T6 28, khu Phan
Chu Chinh), phuong Gia Cam thanh pho Viét Tri, tinh Phu Tho theo Gidy chung
nhan quyén st dung dat s6 X 657195 cap ngay 11/8/2003 dtng tén chu hé 1a Lé Thi
Sam 1a tai san cua ba Lé Thi Sam, toi khong dé nghi Toa an giai quyét. Toi dé nghi
Toa an giai quyét theo quy dinh ctia phap luat vé ngdi nha trén thira dat sé 264, to ban
d6 sb 7, dién tich 112,4 m” dja chi tai khu 21 (Nay 1a khu Phan Chu Chinh), phuong
Gia Cam, thanh phd Viét Tri, tinh Phu Tho theo Gidy ching nhan quyén sir dung dat
s6 X 657195 cap ngay 11/8/2003 dung tén chu ho 1a Lé Thi Sam. S6 tién xay dung
ngdi nha 1a khoang 900.000.000 dong (Chin trim triéu dong), sb tién nay 13 tién 2 vo
chong chi dong gop, chi khong nhé 1a dong gop bao nhiéu tién. Chi khong c6 tai lidu
gi chimg minh viéc déng gop tién vao xay dung cian nha. Vi thoi gian qua lau chi
khong con luu trir gidy to dé nghi Toa an giai quyét theo quy dinh phép lut.

Vé no chung va cong stc dong gop: Vo chong khong co nén khong yéu cau
Toa an giai quyét.

Ngudi c¢6 quyen lgi, nghia vu lién quan ba Lé Thi SAm trinh bay: Thira dat
sO 264, to ban 6 s6 7, dién tich 112,4 m* dia chi tai khu 21 (Nay 1a khu Phan Chu
Chinh), phuong Gia Cam, thanh pho Viét Tri, tinh Phii Tho theo Gidy chtng nhan
quyén st dung dat s6 X 657195 cap ngay 11/8/2003 1a thira dat cua ba, ba Sam nhén
chuyen nhuong thtra dat nay vao nam 2003 trong cung nam 2003 ba lam thu tuc cip
Gidy chimg nhan dang ky quyén sir dung dat. Do d6 ba Sam khéng dé nghi Toa an
giai quyét. Chong t6i 14 6ng Nguyen Thé Trinh, sinh nam 1929 dang chung song cung
con trai Ut cua to1 1a anh Nguyen Thé Cuong & dia chi: S6 nha 3, t6 27, khu Ha Liéu,
phuong Gia Cam, thanh phd Viét Tri, tmh Pha Tho. Ba khong co y klen gi Ve hién
trang str dung dat hién nay 1a 1077 m? 1a thiéu so véi Glay chting nhén quyén sir
dung dat. Quan diém cia ba vé ngdi nha anh Hung va chi Hién dang xdy trén Thua

3



dat s6 264, t& ban d6 s0 7, dién tich 112,4 m® dia chi tai khu 21 (Nay 1a khu Phan Chu
Chinh), phuong Gia Cam, thanh phd Viét Tri, tinh Pha Tho 13 dé nghi Toa an giai
quyét theo quy dinh cua phap luat. Chi Hién di nudc ngoai tur thang 8/2019 dén thang
3/2022, ba Sam chung song cung bd con anh Hung tai s6 nha 33, duong Phan Chu
Trinh, phuong Gia Cam. Trong thoi gian chi Hién di nudc ngoai, ba Sam c6 1am phan
mai tén, chéng nong va gach lat nén trén tng 4 vao cudi nam 2021. Vi thoi gian nay
anh Hung khong c6 tién nén ba dumg ra lam. Nay anh Hung va chi Hién ly hon, ba
Sam yéu cau anh Hung va chi Hién tra cho ba tién lam phan mai ton, chong nong va
gach 1at nén trén ting 4 theo Hoi ddng dinh gia ngay 12/8/2022 phan méi ton 1a
31.808.000 dong (Ba muoi mot triéu tam tram linh tdm nghin dong) va phan gach lat
nén 1a 27.832.000 dong (Hai muoi bay triéu tdm trim ba muoi hai nghin dong). Ba
khong c6 tai lidu ching ctr gi chimg minh viéc ba Sa&m da bo sé tién 70.000.000 dong
(Bay muoi trigu d6ng) ba SAm da 1am phan mai ton, chdng nong va gach lat nén trén
tang 4.

Quan diém cua anh Hung vé viéc ba Lé Thi Sam yéu cau anh va chi Hién tra
cho ba khoan tién 1am phan mai ton, chong néng va gach lat nén trén tang 4 theo Hoi
dong dinh giad ngay 12/8/2022 phan mai ton 1a 31.808.000 déng (Ba muoi mot triéu
tam tram linh tdm nghin d6ng) va phan gach lat nén 1a 27.832.000 déng (Hai muoi
bay triéu tam trim ba muoi hai nghin déng). Anh Hung df)ng y. Anh Hung khong co6
tai liéu, chimg clr gi chimg minh viéc ba Sam da bo so tién 70.000. 000 dong (Bay
muoi triéu dong) ba Sam di lam phan mai ton, chong néng va gach lat nén trén ting
4. Thoi gian nay anh Hung dang lam tai b phan quan 1y kiém phién dich tai cong ty
TNHH FLECON - Viét Nam & khu Cong nghiép Thuy Van. Trong thoi gian chi Hién
di nudc ngoai chi Hién co guri vé cho anh khoang tir 50.000.000 dong dén 70.000.000
dong. Anh str dung s tién nay dé nudi con va chi tiéu cho gia dinh. Trong thoi gian
ba Sam lam phan mai tén, chéng néng va gach lat nén trén tang 4 chi Hién c6 gui tién
vé nhung anh khong nhé 13 giri bao nhiéu tién.

Quan diém cta chi Hién vé viéc ba Lé Thi Sam yéu cau chi va anh Hung tra
cho ba khoan tién lam phan mai ton, chong noéng va gach 1t nén trén tang 4 theo Hoi
dong dinh gid ngay 12/8/2022 phan mai ton 1a 31.808.000 dong (Ba mwoi mot triéu
tam trim linh tdm nghin dong) va phan gach lat nén 1a 27.832.000 dong (Hai muoi
bay triéu tam tram ba muoi hai nghin dong) chi Hién khong dong y tra s0 tlen trén
cho ba Sam vi khoan tién lam phan mai ton, chéng néng va gach lat nén trén tang 4 12
tién cta vo chong chi. Trong thoi gian chi di nudc ngoai toi c6 gui tién vé cho anh
Hung dé chi tiéu trong gia dinh. Chi Hién nhé chi da giri vé cho anh Hung khoéng tir
50.000.000 ddng dén 70.000.000 dong nhu anh Hung trinh bay. Ngoai ra 02 tét (2021,
2022) chi c6 gui thém cho anh Hung khoang 20.000.000 dong giri qua chi Pham Thi
Hong Hanh (Pia chi: S6 nha 59, to 6A, khu 1A, phudng Nong Trang, thanh phd Viét
Tri, tinh Pha Tho) 1a em dau cua chi.



Phat biéu ciia Kiém sat vién Vién kiém sat nhan dan thanh phé Viét Tri:
Vé to tung:

- Tai phién toa hom nay, Hoi ddng xét xir da tuan theo dung cac quy dinh cua
BLTTDS vé viéc xét xir so thdm vuy an. Trong qué trinh giai quyet vu an cling nhu tai
phién toa hom nay, Thu ky phién toa da chép hanh dtng cac quy dinh cia BLTTDS
v€ nhiém vy, quyén han cua Thu ky toa an.

- Trong qua trinh giai quyét vu an nguyén don, bi don va nguoi co quyén loi
nghia vu lién quan la ba Sam da thyc hi¢n ding quyén va nghia vu theo quy dinh tai
Piéu 70, 71, 72, 73 Bo luat TH tung dan su. Tai phién toa hom nay, ngudi cd quyen
loi, nghia vy lién quan la 6ng Nguyén Thé Trinh da dugc triu tap hop 1¢ hai lan
nhung van khong c6 mat tai phién toa la tu tir bo quyen loi cua minh. Vi vy can ctr
Piéu 227, 228 BLTTDS va cic tai liéu c6 trong hd so dé giai quyét vu an.

Vé noi dung:

Can cir khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diem a khoan 1 Dieu 39,
khoan 4 Dbiéu 147 BLTTDS nam 2015; ‘Diéu 33, biéu 5,6, biéu 58, bieéu 59 Luat Hon
nhan va gia dinh; diém a, b khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi:

Xur: Cong nhén thuan tinh ly hon gitra anh Nguyén Thé Hung va chi Nguyén
Thi Thu Hién.

Vé con chung: Giao chau Nguyén Thé Diing sinh ngay 08/12/2005 va chau
Nguyén Thé Trung sinh ngay 17/3/2011 cho anh Hung duoc tryc ti€p cham soc, nu6i
dudng; Giao chau Nguyén Thé Quang sinh ngay 25/10/2017 cho chi Hién dugc truc
ti€p cham soc, nudi dudng. Khong ai phai cap dudng nudi con chung cho ai.

‘V‘é, tai san chung: Giao ngdi nha ba ting mot tum x4y trén thira dat s6q264, to
ban do s6 7, di¢n tich 112,4m2, dia chi khu Phan Chu Trinh, phuong Gia Cam, TP.
Viét Tri, tinh Phu Tho cho anh Hung quén 1y str dung, anh Hung c6 trach nhiém thanh
todn cho chi Hién gia tri phan chénh 1€ch vé tai san dugc chia la 273.324.000d6ng.

Vé no chung, cong strc dong gdp: Khong co.

V& an phi: Anh Hung va chi Hién mbi nguoi phai chiu 150.000(1‘(‘3ng tién an phi
hon nhéan gia dinh so tham va 273.324.000d6ng x 5% = 13.666.200d0ng an phi chia
tai san chung.

NHAN PINH CUA TOA AN:

[1]. V& thi1 tuc to tung:

V& quan hé phép luat: Pay 1a vu 4n Vé‘ “Ly hon, tranh ,chép vé nudi con, chia tai
san khi ly hon” theo quy dinh tai khoan 1 Biéu 28 B Luat t6 tung dan su.



Bi don c6 noi cu tra tai t6 28, khu Phan Chu Trinh, phuong Gia Cam, thanh
phé Viét Tri, tinh Pha Tho vi vay tranh chap thudc thim quyén giai quyét ctia Toa an
nhan dan thanh phd Viét Tri, tinh Phu Tho theo quy dinh tai diém a khoan 1 Diéu 39
Bo6 Luat td tung dan su.

Toa &n da tong dat hop 1& cac van ban t tung cho ngudi c6 quyén loi nghia vu
lien quan 1a 6ng Nguy@n Thé Trinh nhung 6ng Trinh ving mit khéng cd 1y do. Toa an
da triéu tap hop 18 1an thi 2 nhung 6ng Trinh van vang mit tai phién toa ma khong c6
ly do Vi vay can ct diém b khoan 2 Piéu 227 ctia B luat T tung dan sy, Toa an tién
hanh xét xtr vang mat 6ng Trinh,

[2]. Vé quan hé hon nhan: Anh Nguyén Thé Hung va chi Nguyén Thi Thu Hién
dang ky két hdn ngay 28 thang 5 nim 2009 tai UBND phuong Gia Cam, thanh phé
Viét Tri, tinh Pha Tho. Trudc khi két hon anh chi dugc tu do tim hiéu, 1y nhau hoan
toan tu nguyén, khong bi ai ép budc. Xét thiy anh Hung va chi Hién két hon trén co
so tu nguyén, c6 dang ky két hon, viée két hon khong vi pham diéu cAm nén 1a hon
nhan hop phap. Trong qua trinh chung SOng vo chong nay sinh nhleu mau thuan do
khong cung quan diém SOng Thuc té v chong khong con chung song véi nhau, doi
song hon nhan khong con ton tai nén dén nay anh Hung xin ly hon thi chi Hién dong
y. Xét thay muc dich hén nhan cta anh Hung va chi Hién khong dat dugc, tinh trang
hén nhan tram trong, doi sdng chung khong thé kéo dai nén can chap nhan thuan tinh
ly hon giita anh Hung va chi Hién.

[3]. V& con chung: Anh Hung va chi Hién xac nhan c6 03 con chung la chau
Nguyén Thé Diing, sinh ngdy 08/12/2005, chau Nguyén Thé Trung, sinh ngay
17/3/2011 va chau Nguyén Thé Quang, sinh ngay 25/10/2017. Khi ly hén anh Hing
dé nghi dé anh Hung truc tiép nudi dudng chau Diing va chau Trung; dé chi Hién truc
tiép nudi dudng chau Quang. Khi ly hon chi Hién dé nghi dé chi tryc tiép nuodi dudng
chau Trung va chau Quang, dong y dé anh Hung truc tiép nudi dudng chau Diing. Ca
hai bén déu khong yéu cau cip dudng nudi con.

Xét thdy yéu cau duoc tryc tiép nudi dudng con chung la nguyen vong chinh
dang clia ca anh Hung va chi Hién. Xét vé diéu kién dé tryc tiép nudi con: Anh Hung
va chi Hién déu c6 thu nhap. Khi ly hon anh Hung c6 chd & 12 ngdi nha chung ctia anh
Hung va chi Hién tai Gia Cam, con chi Hién dang ¢ ky tic x4 ciia Cong ty c6 phan
C&G TECH VINA tai Ha Noi. Chau Diing va chau Trung dang séng cting anh Hung,
chau Quang dang sng cung chi Hién. Chau Diing dang hoc tai Trudng hudng nghiép
day nghé tinh Pha Tho, chdu Trung hién dang hoc tai Truong THCS Gia Cam, thanh
phé Vi¢t Tri, tinh Phu Tho; chau Quang dang hoc mau giao tai huyén Thanh Tri.
Nguyén vong cta chau Diing va Trung 1a muén ¢ voi anh Hung. Vi vay dé dam bai
quyén loi v& moi mit cua con chung, khong lam dao 16n sinh hoat va hoc tip hang
ngay ctia cic chau can giao cho anh Hung truc tiép nudi dudng con chung la chau
Nguyén Thé Diing, sinh ngay 08/12/2005 va chau Nguyén Thé Trung, sinh ngay
17/3/2011; giao cho chi Hién truc tiép nudi dudng chau Nguyén Thé Quang, sinh
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ngay 25/10/2017; khéng bén nao phai cip dudng nudi con chung cho bén nao 1a phu
hop.

[4]. V& tai san chung: c4c bén xé&c nhan vo chong cd tai san chung gom can
nha dugc xay trén thura dat sb 264, to ban dd sd 7, dién tich 112,4 m? dia chi tai khu
21 (Nay la T6 28, khu Phan Chu Chinh), phuong Gia Cam, thanh pho Viét Tri, tinh
Phu Tho theo Gidy chimg nhan quyén str dung dat s6 X 657195 cip ngay 11/8/2003
dung tén chu ho 1a Lé Thi Sam (1a me dé ctia anh Hung). Khi ly hon anh khong dé
nghi chia tai san chung ma anh dé nghi giai quyét theo quy dinh ctia phap luat. Chi
Hién dé nghi chia tai san chung theo quy dinh cua phap luat. Theo bién ban ctia Hoi
d6ng dinh gia thi ngdi nha c6 gia 1a: 546.648.000d (ndm trdm bén muoi sau triéu sau
trim bon muoi tim nghin ddng) Trong d6 ngdi nha 03 tang 01 tum xay nim 2009 c6
gia 487.008.000 &; phan mai ton dién tich 99.4m2 co6 gia 31.808.000dd; phan gach
dudi mai ton dién tich 99,4m2 xay nam 2011 c6 gia 27.832.000d

Quan diém ciia ngudi co6 quyén loi nghia vu lién quan 1a ba Sim vé ngdi nha
anh Hung va chi Hién dang xay trén Thira dat s6 264, to ban d6 s6 7, dién tich 112,4
m? dja chi tai khu 21 (Nay la khu Phan Chu Chinh), phuong Gia Cam, thanh phd Viét
Tri, tinh Pha Tho 1a dé nghi Toa an giai quyét theo quy dinh cia phap luét. Chi Hién
di nude ngoai tr thang 8/2019 dén thang 3/2022, ba Sam chung song cung bb con anh
Hung tai s6 nha 33, dudng Phan Chu Trinh, phuong Gia Cam. Trong thoi gian chi
Hién di nudc ngoai, bd SAm ¢6 1am phan maéi ton, chong néng va gach lat nén trén
tang 4 vao cudi nam 2021. Vi thoi gian nay anh Hung khong c6 tién nén ba Sam dung
ra lam. Nay anh Hung va chi Hién ly hon, ba Sam yéu cau anh Hung va chi Hién tra
cho ba tién 1am phan mai ton, chong néng va gach lat nén trén tang 4 theo Hoi dong
dinh gia ngay 12/8/2022 phan méi ton 1a 31.808.000 dong (Ba muoi mot tridu tam
tram linh tdm nghin déng) va phan gach lat nén 1a 27.832.000 dong (Hai muoi bay
triéu tam trim ba muoi hai nghin dong). Ba khong c6 tai lidu chimg cr gi chimg minh
viéc ba da bo s6 tién 70.000.000 dong (Bay muoi triéu dong) dé 1am phan mai ton,
chéng nong va gach 1at nén trén tang 4.

Xét 16i trinh bay cua cac dwong su, Hoi dong xét xur thay: Viéc cac bén thira
nhan ngdi nha xay trén dat cia ba Sam 14 tai san chung cta anh Hung va chi Hién. Ba
Sam va anh Hung c6 trinh bay vé viéc ba Sam c6 dong gop cong stic vao phan mai
ton va lat gach trén ting 4 nhung ca ba Sam va anh Hung déu khong co tai lidu dé
ching minh cho phan trinh bay cta minh 13 c6 cin ctr. Hon nita cac bén déu thira
nhan thoi gian nay mic du chi Hién & nudc ngoai nhung chi Hién co gui tién vé cho
anh Hung nén Hoi dong xét xir khong c6 cin ctr dé chdp nhan 16i trinh bay cta anh
Hung va ba Sam. Nhu vy c6 du cin ctr dé Hoi dong xét xir khiang dinh ngdi nha nay
1a tai san chung ctia anh Hung va chi Hién c6 trong thoi ky hén nhan duoc Hoi dong
dinh gia dinh gia voi gia tri 1a: 546.648.000d (Nam trim bon muoi sau triéu sau trim
bén muoi tdm nghin ddng). Phan cong stc dong gop cua vo chong trong khdi tai san
chung nay 14 khong thé x4c dinh duoc nén chi Hién dé nghi chia tai san chung 1a c¢6
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cin cir can dugc chip nhan, xac nhan chi Hién dugc %4 gia tri tai san chung la ngoi
nha cta chi Hién va anh Hung 1a 273.324.000d (Hai trim bay muoi ba triéu ba trim
hai muoi tu nghin déng). Tuy nhién ngdi nha nay nam trén dit cia ho ba Sam, ba
Sam dong y dé anh Hung truc tiép sir dung ngdi nha trén nén can giao ngdi nha cho
anh Hung dugc quyén sé hitu, st dung, anh Hing c6 nghia vu thanh toan tién chénh
léch tai san cho chi Hién 1a 273.324.0004d (Hai trdm bay muoi ba tri€u ba tram hai
muoi tu nghin dong).

[5] V& chi phi t6 tung: Tong chi phi thim dinh, dinh gia tai san 1a 8. 600.000d
(Tam triéu sau tram dong) do chi Hlen nop. Chi Hién dé nghi Toa 4n giai quyet theo
quy dinh phap luat. Hoi dong xét xir can budc cac bén phai c6 nghia vu chiju tién chi
phi xem xét tham dinh tai chd va dinh gia tai san tuong ung voi ti 1¢ gia tri phan tai
san ma 5:2’10 bén duoc chia. Vi vay, chi Hién phéj chiu 4.300.0004d (bon ‘griéu bq tram
nghin dong); anh Hung phai chiu 4.300.000d (bon tri€u ba trdm nghin dong) tién chi
phi thdm dinh, dinh gié tai san, xdc nhan chi Hién da ndp tam tng 8.600.0004 (Tam
triéu sau tram dong); budc anh Hung phai thanh toan cho chi Hién s6 tién 4.300.000d
(bOn triéu ba tram nghin dong).

[6]. \{é an phi: anh Hung, chi Hiﬁén moi ngudi phai chiu 75.000d (Bay muoi
1am nghin dong) tién an phi ly hon so tham va an phi chia tai san chung theo quy dinh
tai khoan 4 Dic¢u 147 Bo luat T6 tung dan su.

Do yéu cau ciia ba Sam khong dugc chap nhan nén ba Sam phai chiu an phi
theo quy dinh ctia phap luat. Do ba Sam 1a ngudi cao tudi nén duoc mién ndp tién an
phi.

Xét dé nghi néu trén cta dai dién Vién kiém sat nhan dan thanh phd Viét Tri
phu hgp véi nhan dinh cua Hoi dong xét xir nén dugc chap nhan.

Vi cac lé trén,

QUYET PINH:

Can qlﬁ: vVao khogfm 1 Diéu 28; diém a khoan 1 Piéu 35; giiém a khoan 1 Qiéu 39;
khoan 4 Diéu 147; diem b,khqén 2 bicu 227 ctua Bo luat To tung dan sy; di@m a, b
khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy Ban
thuong vu Quoc hoi;

Cian ctr khoan 1 Diéu 56, 58, 59, 81, 82, 83, 84 Luat Hén nhan va gia dinh.

Xir: Chap nhan don khoi kién ciia anh Nguyén Thé Hung

1. V& quan hé hon nhan: Cong nhan thuén tinh ly hon gitra anh Nguyén Thé
Hung va chi Nguyén Thi Thu Hién.

~Vzé con chung: Giao chau Nguyén Thé Diing, sinh ngay 08/12/2005 va chau
Nguyén The Trung, sinh ngay 17/3/2011 cho anh Nguyen The Hung truc tiep trong
nom, nudi dudng, cham soc, gido duc. Giao chdu Nguyen Thé Quang, sinh ngay
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25/10/2017 cho chi Nguyén Thi Thu Hién truc tiép trong nom, nuoi dudng, cham soc,
gido duc. Khdng bén nao phai cap dudng nubi con chung cho bén nao.

Cha, me truc tiép nudi con cuing cac thanh vién trong gia dinh khdng dugc can
tré nguoi khdng truc tiep nubi con trong viéc tham nom, cham soc, nudi dudng, giao
duc con.

2. Vé tai san chung: Khong chap nhan yéu cau caa ba L& Thi Sam yéu cau anh
Hung va chi Hién thanh toan tien mai tén va gach lat nén tang 4.

Xéc nhan anh Nguyén Thé Hung va chi Nguyé&n Thi Thu Hién c6 tai san chung
gom 01 ngdi nha 03 tang xay trén thira dat s6 264, t& ban d6 sé 7; dia chi tai khu 21
(nay 1 khu Phan Chu Trinh), phuong Gia Cam, thanh phé Viét Tri, tinh Phi Tho. Dat
da c6 Gidy chitng nhan quyén sir dung dat s X657195 cap ngay 11/8/2003 dimg tén
chu ho Lé Thi Sdm (la me dé anh Nguyen Thé Hung) c6 tri gia 1a 546.648.000d (Nam
trim bon muoi sau triéu sau trim bén muoi tdm nghin dong). Giao tai san 1a 01 ngoi
nha 03 tang trén cho anh HUNg so hitu, sir dung va anh Hung cé nghia vu thanh toan
tien chénh léch tai san cho chi Hién s tidn: 273.324.000d (Hai tram bay muoi ba
triéu ba trim hai muoi tu nghin dong).

3. Vé no chung, cdng st dong gop: Anh Hing va chi Hién xéac nhan khéng co
nén Hoi dong xét xir khdng xem xét giai quyét.

4. Vé sb tién chi phi phi té tung: chi Nguyén Thi Thu Hién phai chiu
4.300.000d (b6n triéu ba trim nghin dong), anh Nguyén Thé Hung phai chiu
4.300.000d (bén triéu ba traim nghin déng) chi phi tham dinh, dinh gia tai san. Xac
nhan chi Hién d3 nop tam @ng 8.600.000d (Tam tridu sau tram ddng); budc anh
Nguyén Thé Hung phai tra lai cho chi Hién sé tién 4.300.000d (bdn triéu ba trim
nghin dong).

Ban &n c6 hiéu luc phap luat, ké tir ngay c6 don yéu cau thi hanh &n cua nguoi
duoc thi hanh an (d6i véi cac khoan tién phai tra cho nguoi duoc thi hanh &n) cho dén
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién I3i cua so tién con
phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 cia Bo luat Dan su
nam 2015.

5. V& &n phi: Anh Nguyén Thé Hung phai chiu an phi ly hén Ia 75.000 dong
(Bay muoi lam nghin dong) va éan phi chia tai san chung la 13.666.000d (Muoi ba
tri¢u sau tram sdu muoi sdu nghin dong) nhung duoc trir vao sé tién tam ang an phi
300.000 dbng (Ba tram nghin dong) da nop theo bién lai thu tién tam tng &n phi, I¢
phi Toa an s AA/2020/0009159 ngay 31/3/2022 caa Chi cuc Thi hanh an dan su
thanh phé Viét Tri, tinh Phii Tho. Anh Nguyén Thé Hung con phai nop 13.441.0004
(mudi ba triéu bbn traim bén mébt nghin ddng) tién &n phi dan su so tham.

Chi Nguyén Thi Thu Hién phai chiu &n phi ly hon la 75.000 dong (Bay muoi
lam nghin dong) va an phi chia tai san chung la 13.666.000d (Mudi ba triéu sau tram
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sau muoi sau nghin déng). Chi Nguyen Thi Thu Hién phai chiu tong so tién la
13.741.000d (Mudi ba triéu bay traim bén muoi mdt nghin dong) tién an phi dan sy so
tham.

Ba Lé Thi Sam duoc mién nop tién an phi dan su so tham.

6. Vé quyen khang cao: Buong Sw €O mat co quyén khang céo trong thoi han 15
ngay ké tir ngay tuyén an. Ngu:ol cé quyen loi nghia vu lién quan vang mit c6 quyén
khang céo trong han 15 ngay ké tir ngay nhan duoc ban an hoic ban an dugc niém
yét.

Ban an nay duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh &n dan su thi
ngudi duoc thi hanh &n dan sy, ngudi phai thi hanh &n dan su c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n hoic bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a va biéu 9 Luat thi hanh an dan su;
Thai hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan
su.

Noi nhan: T.M HQI PONG XET XU

- VKSND thanh phé Viat Tri; THAM PHAN- CHU TQA PHIEN TOA
- Chi cyc THADS thanh phé Vit Tri;

- UBND xa Gia Cam;

- Céc duong su;
- Luu: HS, VP.

Ly Thi Thanh Huyeén
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Ngoc Lan

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND tinh Phii Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. Viét Tri;

- Duong su;

- Chi cuc THADS Tp. Viét Tri;

- UBND phuong Nong Trang;

- Luu VP, HSVA
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHiA VIET NAM
THANH PHO VIET TRI Doc 1ap - Tw do - Hanh phic
TINH PHU THQ

BIEN BAN NGHI AN

V2o hdi..... gio......phat, ngay 18 thang 10 nim 2022

Tai tru s¢ Toa 4n nhan dan thanh phd Viét Tri, tinh Pha Tho
Véi Hoi dong xét xir so tham gom co:

Tham phan - Chu toa phién toa: Ba Nguyén Thi Ngoc Lan
Cac Hoi tham nhan dan:

Ong Nguyén Huy Tru

Ba Luu Thi Kim Thanh

Tién hanh nghi an vu an dan sy thu ly 270/2022/TLST-HNGD ngay 27 thang 6
nam 2020 vé vi¢c “Tranh chap hon nhan va gia dinh™ gitra:

Nguyén don: Chi Hoang Thi Thuy Ha - sinh nam 1994.
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Nguyén don: Chi Ha Thuy Linh - Sinh nam 1995

Noi PKHKTT: t6 29, khu 3, phuong Néng Trang, thanh phd Viét Tri, tinh Phu
Tho.

Chd ¢ hién nay: khu Thanh Binh, phuong Thanh Vinh, thi xd Phu Tho, tinh
Phu Tho

Bi don: Anh Nguyén Trung Duy - Sinh nim 1991

Noi PKHKTT: t6 29, khu 3, phuong Nong Trang, thanh phd Viét Tri, tinh Pht
Tho

Can cir vao tai liéu, chitng cir dd dwoc xem xét tai phién toa, két qua tranh tung
tai phién toa, cac quy dinh cua phdp luat.
HOQI PONG XET XU THAO LUAN, BIEU QUYET,
QUYET PINH CAC VAN PE CUA VU AN NHU SAU:

Can ctr vao khoéan 1 Piéu 28; diém a khoan 1 DPiéu 35; diém a khoan 1 Piéu 39;
khoan 4 Piéu 147; diém b khoan 2 Diéu 227 ctia Bo luat T6 tung dan su; Nghi quyét
s6 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy Ban thudng vu Qudc hoi;

Can ctr khoan 1 Diéu 56, 81, 82, 83, 84 Luat Hén nhan va gia dinh

Xtr: Chap nhan don khoi kién cta chi Ha Thay Linh.

Vé quan hé hon nhan: chi Ha Thiy Linh dugc ly hon véi anh Nguyén Trung
Duy.

Vé con chung: Giao cho chi Ha Thay Linh tryc tiép trong nom, nudi dudng,
chiam séc, giao duc chau Nguyén Minh Puc — sinh ngay: 08/8/2017 va chau Nguyén
An Nhién - sinh ngay: 31/7/2020. Anh Nguyén Trung Duy khéng phai cip dudng
nudi con cuing chi Linh vi chi Linh khéng y&u cau.

Khong ai dugc can tré viéc tham nom, cham soc, nuéi dudng, gido duc con
chung.

V& tai san chung, ng chung, céng sitc dong gop: Chua giai quyét.

Vé &n phi: Chi Ha Thily Linh phai chiu 300.000d (Ba trim nghin dong) tién an phi ly hén so thim. Xéc nhén
chi Linh d3 nop tai bién lai thu tam tng 4n phi, 1& phi Toa 4n s& 0009436 ngay 22/6/2022 ciia Chi cuc thi hanh 4n dan sy
thanh phé Viét Tri, tinh Phii Tho.

Két qua biéu quyét: 3/3 nhit tri

Nghi an két thuc vao hoi....... gio....... phit, ngay 18 thang 10 nim 2022

Bién ban nghi an da dugc doc lai cho tat ca thanh vién Hoi déng xét XU cung
nghe va ky tén dudi day.
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THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Ngoc Lan
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO VIET TRI Péc 1ap - Tw do - Hanh phic
TINH PHU THOQ

) Viét Tri,ngay 11 thang 10 nam 2021
So: ... [2021/TL-HNGD

TRICH LUC BAN AN HON NHAN VA GIA PINH

Tai Ban an dan sy so tham s6 37/2020/HNGD-ST ngay 30/9/2020 cua Toa &n
nhan dan thanh pho Viét Tri ve viéc “Tranh chap HOn nhan va gia dinh” giira:

Nguyén don: Chi Hoang Thi Thuy Ha - sinh nam 1994.

Noi DPKHKTT: T6 44, cum 8, phuong Dong Khé, quian Ngb Quyén, thanh phd
Hai Phong

Chd ¢ hién nay: T6 1, khu 8a, phuong Nong Trang, thanh phd Viét Tri, tinh
Phua Tho

Bi don: Anh Ha Quang Son - sinh nam 1986.

~ Noi PKHKTT: T6 16C, khu 9 (nay la khu Chau Phong), phuong Gia Cam, thanh
pho Viét Tri, tinh Phd Tho

TOA AN NHAN DAN THANH PHO VIET TRI
PA QUYET PINH:

Can cr vao khoan 1 Diéu 28; diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu 39;
khoan 4 Diéu 147; diém b khoan 2 Diéu 227 cua Bo luat TH tung dan su; Nghi quyét
s6 326/2016/UBTVQH 14, ngay 30/12/2016 ctia Uy Ban thudng vu Qudc hoi;

Can cu khoan 1 Diéu 56, 81, 82, 83, 84 Luat Hén nhan va gia dinh

Xtr: Chap nhan don khoi kién cta chi Hoang Thi Thuy Ha.

Vé quan hé hon nhan: chi Hoang Thi Thuy Ha duoc ly hon véi anh Ha Quang
Son.

Vé con chung: Giao cho chi Hoang Thi Thuy Ha truc tiép trong nom, nudi
dudng, cham soc, giao duc chau Ha Hiéu Lam sinh ngay 03/12/2019. Anh Ha Quang
Son khong phai cap dudng nudi con cling chi Ha vi chi Ha khéng yéu cau.

Khong ai dugc can tré viéc tham nom, cham soc, nudéi dudng, gido duc con
chung.

V& tai san chung, ng chung, céng sitc dong gop: Chua giai quyét.
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Vé an phi: Chi Hoang Thi Thuy Ha phai chiu 300.000d (Ba tram nghin dong) tién an phi ly hon so tham. Xac
nhan chi Ha d4 nop tai bién lai thu tam tng an phi, 1 phi Toa an s6 0001212 ngay 05/8/2020 ctia Chi cuc thi hanh 4n dan
sy thanh phé Viét Tri, tinh Phu Tho.

THAM PHAN

Nguyén Thi Ngec Lan
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