TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc lap - Tu do - Hanh phiic

Ban 4n s6: 892/2022/HS-PT
Ngay: 12/12/2022

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phdn - Chii toa phién toa: Ong T6 Chanh Trung

Cdc Tham phan: Ba Tran Thi Hoa Hi¢p

Ba Tran Thi Thiy Hong

- Thw ky phién toa: ong Nguyén Puc Thién, Thu ky Toa &n nhan dan cép cao
tai Thanh phé H6 Chi Minh.

- Dai dién Vién Kiém sdt nhan ddn cdp cao tai Thanh phé Hoé Chi Minh tham
gia phién toa: Ong Nguyén Minh Son - Kiém sat vién cao cap.

Ngay 12 thang 12 nam 2022, tai try s& Toa an nhan dan cip cao tai Thanh phd
H6 Chi Minh, xét xtr phic tham vu an hinh su thy Iy s6 556/2022/TLPT-HS ngay 08
thang 8 nam 2022 ddi voi bi cdo Clark Andrew Samuel do c6 khang céo cua bi cao
Samuel, ngudi b hai 1a 6ng Sullivan Joshep Dermot dbi v6i Ban an hinh sy so thim
s6 271/2022/HSST ngay 21 thang 6 nam 2022 cta Toa an nhan dan Thanh phd Hb
Chi Minh.

- Bi cdo: Clark Andrew Samuel, sinh ndm 1980 tai Vuong Quéc Anh; Chd 6:
B20.01 Lux Garden, phudong Phu Thuan, Quan 7, Thanh phd HO Chi Minh; Nghé
nghiép: tu do; Trinh do hoc van: 12/12; Giéi tinh: Nam; Tén gido: Phat; Qué)c tich:
Vuong quc Anh; Con 6ng Andrew Clack (sinh ndm 1950) va ba Lun Clack (sinh
nam 1954); Tién an: Khong; tién sy: Khong; Nhan than: Tir nim 1992 dén nam 2019,
sinh sdng va 1am viéc tai nhiéu qudc gia khac nhau nhu Vwong Qubc Anh, Hoa Ky,
Trung Quéc, Cong hoa Phap, New Zealand; Ngay 25/12/2019, Clark Andrew Samuel
st dung ho chiéu sb 548337636 nhap canh vao Viét Nam vi muc dich thuong mai.
Ngay 07/4/2021, bi khai t6 vé t6i “V6 ¥ gay thuong tich” theo Piéu 138 B luat Hinh
su 2015 (stra doi, bod sung nam 2017). Bi cdo dugc ap dung bién phap ngan chan cAm
di khéi noi cu tra (c6 mat).

Nguoi bao chita theo yéu cau cho bi cao Samuel: Luat su Poan Thi Thu Hién
thudc Cong ty Luat TNHH Park Phan — Poan luat su Thanh phd H6 Chi Minh.

Dia chi: s6 26 Nguyén Hitu Cau, phuong Tan Dinh, Quén 1, Thanh phd Hd Chi
Minh.



Ngudi phién dich tiéng Anh cho bi cdo Samuel: 6ng Nguyén Duy Hién — Phién
dich vién thudc Cong ty TNHH Thuong mai va Dich thuat Kha Quy, (c6 mat)

- Nguoi bi hgi: 6ng Sullivan Joshep Dermot, sinh nam 1972.

Chd &: Phong 12, Lau 10, Toa A2 chung cu Tropic Garden, s6 56 duong sb 66,
phudng Thao Dién, thanh phd Tha Puc, Thanh phé H6 Chi Minh. (c6 mit)

Nguoi dai dién theo Gy quyén ctia ong Dermot: ba Tran Thi Thanh Tuyén, sinh
nam 1996. (c6 mat)

Nguoi bao vé quyén va loi ich hop phap cta ong Dermot: Luat su Nguyén Thi
Trac thude Cong ty Luat TNHH LHLegal. (c6 mat)

Cung dia chi: s6 17A duong Phan Boi Chau, Phuong 2, quan Binh Thanh,
Thanh phé H6 Chi Minh
NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Khoang 18 gio ngay 18/7/2020, 6ng Sullivan Joshep Dermot dén an udng tai
quan MTL (dia chi s6 251B2 duong Nguyén Vin Huéng, phuong Thao Dién, thanh
phb Thi Btrc, Thanh phdé HO Chi Minh) cung ba Fiona Louise Thompson sinh nim
1977, quéc tich Vuong Qudc Anh), dng Adam Redvers Thompson (sinh nim 1972,
qudc tich Vuong Qudc Anh) va ong Luke Daniel Heller (sinh nam 1985, qudc tich
Hoa Ky). Tai day, ong Sullivan Joshep Dermot thay Clark Andrew Samuel dang diéu
khién thiét bi bay khong nguoi 1ai (Flycam) bay tai khu vuc quay pha ché. Do ¢o
quen biét tir trudc, ong Sullivan J oshep Dermot dén trao d6i viéc diéu khién Flycam
bay dong thoi dé nghi dugc diéu khién Flycam bay. Tuy nhién, Clark Andrew
Samuel khong d6ng ¥ vi khong dam bao an toan va tiép tuc diéu khién Flycam bay
trén tran nha cach mat dat khoang 2m. Khi 6ng Sullivan Joshep Dermot vé ngdi cung
voi ban dé tlep tuc an tdi, noi chuyén thi lac nay, Clark Andrew Samuel dang ding
cach ban ong Sullivan Joshep Dermot dang ngdi khoang 3m va diéu khién Flycam thi
Flycam bay chao dao, khong diéu khién duoc va bay vé huéng ban 6ng Sullivan
Joshep Dermot dang ngdi. Liic nay, nhitng nguoi ban cing ban canh bao viéc Flycam
dang bay vé phia ong Sullivan Joshep Dermot. Vi vy, 6ng Sullivan Joshep Dermot
d3 quay sang trai, hudng vé quay pha ché thi bi Flycam bay dap vao mat trai. Sau do,
ong Clark Andrew Samuel dua ong Sullivan Joshep Dermot dén Phong kham HCMC
Family Medical Practice dé kham va tiép tuc duoc chuyén dén Bénh vién Cho Ray dé
rira mat, cét loc méng mét, dich kinh phoi va Bénh vién FV dé phﬁu thuét cit dich
kinh mat.

Ngay 04/11/2020, ong Sullivan Joseph Dermot c6 don yéu ciu truy ciru trach
nhiém hinh su ddi voi Clark Andrew Samuel vé hanh vi sir dung, diéu khién Flycam
gy thuong tich cho 6ng. Tai Co quan Canh sat diéu tra, Clark Andrew Samuel da
thtira nhan hanh vi nhu trén.



Tai Ban ket luan giam dinh sO 50/TgT.21 ngay 29/01/2021 cua Trung tam Phap
y thude S6'Y té Thanh pho Ho6 Chi Minh két luan 601 v6i ti 18 thuong tat clia timg vét
thuong va tong ty 1& phan tram thuong tat cac vét thuong cta 6ng Sullivan Joshep
Dermot nhu sau: “Chan thuong ving mat trai gy say sat da va sung bam mdé mém,
rach giac mac, phoi mong va dich kinh, mat thuy tinh the da dugc dleu tri khau giac
mac, bom hoi tién phong, cat mong mat va dich kinh, mo 1an hai cat dich kinh, tach
dinh mong va dich kinh, khau vét mo cung mac, hi¢n con tinh trang mét trai thi luc
dém ngoén tay 04 mét, seo giac cung mac...Ti 18 ton thuong co thé do thuong tich giy
nén hién tai 1a 34% (ba muoi bon phan trim)”.

Ngay 14/03/2021, Phan vién Khoa hoc Hinh sy B Cong an tai Thanh phé HO
Chi Minh ¢6 két luan giam dinh s6 704/C09B nhu sau: Thiét bj bay khong nguoi li
nhan hiéu MAVIC MINI ¢6 s6 1SZDGBD11280P c6 tinh ning quay phim, ghi hinh
tir trén cao, dugc diéu khién boi bo diéu khién khong day. Khong du co so két luan
lich str hoat dong va dit liéu trich xuat trong thiét bi.

Két qua xac minh tai Cuc Tac chién, Bo Téng tham muu, B§ Quéc Phong xac
dinh: Khong cip phép cho ca nhan 6ng Clark Andrew Samuel dugc to chirc bay
phuong tién bay khong nguoi 1ai trén dja ban Thanh phé H6 Chi Minh va cac tinh
trén lanh thd Viét Nam theo quy dinh tai Nghi dinh sé 36/2008/ND-CP ngay
28/03/2008 ctia Chinh phii vé quan 1y tau bay khong ngudi 1ai va cic phuong tién bay
si€u nhe.

Vé dan su: ong Sullivan Joshep Dermot yéu cdu boi thuong sd tién
2.258.386.678 dong, ong Clark Andrew Samuel di boi thuong sd tién 16.000.000
ddng cho bi hai.

Vé vat chtng thu giii: 01 (mot) thiét bi bay khong ngudi 1ai nhan hiéu MAVIC
MINI c6 sé 1SZDGBD11280P, bi cao Clark Andrew Samuel trinh bay da mua tai
trang mua ban online Cho tot nhung khong nhé sd tién va thoi gian mua.

Tai phién toa so tham, Bi cdo Clark Andrew Samuel trinh bay: Bi cdo thira nhan
toan b0 hanh vi pham tdi cua minh nhu ndi dung ban Cao trang ma vi dai dién Vién
kiém sat da cong bd. Bi céo rat an nan, hdi cai v6i hanh vi ciia minh di gay ra.

Nguoi dai dién hop phdp cua bi hai — ba T rdn Thi Thanh T uyén trinh bay: Tai
phién toa hom nay, nguoi bi hai c6 thay do6i so tlen yéu cau boi thuong thiét hai so
véi sb tién trong qua trinh diéu tra. Theo do, so tién yéu cau cho dén thoi diém xét xur
so tham 14 1.903.538.250 dong, trong d6 bao gom:

+ Chi phi hop 1y cho viéc ctru chira: 215.400.078 dong;

+ Chi phi bdi dudng, phuc hoi sic khoe va chic ning bi mat, giam sut:
29.201.000 dong;

+ Thu nhap bi mat véi tong thu nhap thiét hai: 386.570.430 dong;
+ Ton that vé tinh than: 200.000.000 dong;
+ Chi phi du kién dé tiép tuc diéu trj mat tam tinh: 1.012.881.742 dong;

+ Chi phi hop Iy va phén thu nhap thuc té ctia nguoi chim soc bi mat trong thoi
gian di€u tri: 59.485.000 dong.



Hién nay, mat cua bi hai bi anh hu:cmg nghiém trong vé thi lyc, tir d6 da lam X4o0
tron hoan toan vé cong viéc, cudc song gia dinh nén nhiing gi ma phia bi hai yéu cau
nhu vira néu la hoan toan hop 1y. Do do, dé nghi Hoi dong xét xtr chap nhan toan bo
yéu cau néu trén.

Bi cdo trinh bay: s6 tién ma bi hai yéu cau bi cdo phai boi thudng 1a qua 16n ddi
v6i kha ning cua bi cdo, co nhiing khoan chi phi bi hai yéu cau l1a khong hop 1y. Khi
xdy ra su viéc, bi cdo da tu nguyén khéc phuc moi hau qua nhu ché bi hai di bénh
vién, di kham, thanh toan chi phi theo kha nang ctia bi cdo. Theo nhu bi cdo biét duoc
thi hién nay suc khoe cua bi hai da binh thuong, bi hai da tu chay xe di lai, hoan toan
khong nghiém trong nhu nhitng gi ma phia ngudi dai dién cua bi hai trinh bay. D&
nghi Hoi déng xét xtr cin ctr quy dinh cua phap luat dé xac dinh trach nhiém boi
thuong thiét hai cta bi cdo.

Tai Ban dn hinh sy SO’,thdim s 279/2022/HSST ngay 21 thang 6 nam 2022 cuia
Toa an nhan dan Thanh pho Ho Chi Minh da quyet dinh:

Cén cir vao khoan 1 Piéu 138; diém b, i, s khoan 1 Diéu 51, Diéu 36 clia B lujt
Hinh sy nam 2015 (stra o1, b6 sung nam 2017),

Tuyén bé bi cao Clark Andrew Samuel pham tdi “Vo y gy thuong tich”.

Xu phat bi cao Clark Andrew Samuel phai nop s6 tién 15.000.000 (mudi 1im
tri¢u) dong vao Ngan sach Nha nudec.

Cian ¢t Diéu 125 cua Bo luat T6 tung hinh sy nam 2015,

Tuyén huy bo bién phap ngan chan “Cam di khoi noi cu tra” ddi voi bi cdo
Clark Andrew Samuel ngay sau khi két thiic phién toa néu bi cao Clark Andrew
Samuel khong bi ap dung bién phap ngan chan “Cam di khoi noi cu trd” vé mdt toi
pham khéc.

Can cir khoan 1 Diéu 48 ciia Bo luat Hinh sy ndm 2015 (stra doi, b sung nim
2017); biéu 357; biéu 586 cua Bo luat Dan sy ndm 2015,

Bugc bi cao Clark Andrew Samuel phai bdi thuong cho 6ng Sullivan Joshep
Dermot so tién 441.427.008 (Bon tram bon muoi mdt triéu bon trim hai muoi bay
nghin khong tram linh tim) dong.

Ngoai ra, ban an so tham con tuyén vé 14i suit cham thi hanh 4n, xr Iy vat
chung, an phi va quyén khang céo, khang nghi Ban an theo luat dinh.

- Sau khi xét xtr so tham, bi cdo Clark Andrew Samuel khang céo khong dong ¥
viéc 4n so tham xur bude bi cdo phai boi thuong cho 6ng Sullivan Joshep Dermot véi
sO tién 441.427.008 dong (bi cao cho rémg thiét hai xay ra khong dén s tién
441.427.008 ddng) nén yéu cau xét xir lai phan b01 thuong thiét hai va phan an phi.
Tai phién tda phuc tham hém nay, bi cdo Samuel van giit theo yéu cau khang cdo néu
trén.

- Sau khi xét xir so tham, 6ng Sullivan Joshep Dermot (ngudi bi hai trong vu 4n)
khang cao cho rang an so tham xu budc bi cao Clark Andrew Samuel boi thuong cho

ong s6 tién 441.427.008 dong la khong dang, ong khang cao yéu cau budc bi cao
Samuel phai bdi thudng thiét hai cho éng véi sb tién 1a 1.903.538.250 dong. Tai
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phién toa phuc tham, ba Tran Thi Thanh Tuyén dai dién theo Uy quyén cua 6ng
Dermot cho rang thoi gian diéu tri trong nudc tir ngay 28/7/2020 dén ngay 11/7/2022
bang 1.525.628.195 déng, thoi gian diéu tri tai Singapore tir ngay 12/7/2022 cho dén
nay bang 810.319.321 dong, va dy kién ong Dermot con phai diéu tri trong thoi gian
t6i 12 562.647.407 ddng, yéu cau budc bi cio phai boi thuong.

, ‘Lue_lt su bao chu:q cho bj céo dé nghi chi budc bi cao boi thuong cho 6ng Dermot
sO tién 233.519.447 dong.

Luat su bao vé quyén va loi ich hop phap cho éng Dermot dé nghi chip nhén
toan bd yéu cau cia 6ng Dermot.

bai dién Vién kiém sat nhan dan ‘cép cao tai Thanh phé HO Chi Minh dé nghi
xem x¢t tang thém mot s6 khodn phai boi thuong cho dng Dermot.

NHAN PINH CUA TOA AN:

[1] Pon khang céo cta bi cdo Clark Andrew Samuel cling nhu don khang cao
cua ong Sullivan Joshep Dermot duoc lam trong thoi han luat dinh nén khang céo
hop 1€.

[2] Xét vé ndi dung vu an thi thay:

An so thdm tuyén b bi cdo Clark Andrew Samuel pham tdi “V6 ¥ gdy thuong
tich”, xtr phat bi cao Samuel véi s tién 15.000.000 dong sung cong quy, phan nay
khong c6 khang cdo, khang nghi da c6 hi¢u luc phap luat.

Pbi voi bi cao Clark Andrew Samuel khang cdo khong dong ¥ boi thuong cho
6ng Sullivan Joshep Dermot véi sb tién 441.427.008 dong va ngudi bi hai ciling
khang cao yéu cau ting phan boi thuong thiét hai thi HDXX xét thay: bi cdo Clark
Andrew Samuel c6 hanh vi diéu khién trai phép Flycam bay tai khu vuc dong ngudi,
lam thiét bi bay Flycam dap vao mat trai gdy thuong tich cho 6ng Sullivan Joshep
Dermot (theo két qua giam dinh thi 6ng Dermot bi ty 1& ton thuong 1a 34%), nén bi
c4o Samuel ngoai chiu trach nhiém hinh su vé toi “Vo y gy thuong tich”, con phai
chiu trach nhiém dan sy boi thuong thiét hai cho nguoi bi hai.

Theo ban ké cua nguoi bi hai (6ng Sullivan Joshep Dermot), c6 cac khoan thiét
hai nhu:

+ Chi phi vé viéc ctru chita gdm c6 69 muc véi s tién 1a 215.400.078 dong. An
so tham chap nhan 25 muc ké véi sb tién 1a 202.285.078 ddng; Khdng chip nhan cac
muc ké con lai voi s tién 1a 13.115.000 ddng gém: tién mua quat may 450.000d,
mua do dung ca nhan 450.000d, mua dung cu y t& 120.000d; s con lai cac muc 16,
17,19, 20, 22, 23, 24, 29, 30, 31, 32, 33, 34, 35, 37, 39, 41, 43, 45, 46, 48, 51, 52, 54,
56, 58,60, 62, 63, 65, 67, 68 1a tién Taxi di kham va tai kham bang 6.010.000 dong;
Muc 27 tién thude tai kham 85.000d; Muc 28 mua kinh bao vé 6.000.000 déng. An so
tham cho rang cac khoan nay khong c6 chung tir nén khong chap nhan, nén khong
budc bi cao Samuel phai bdi thuong cho dng Dermot.

HDPXX xét thiy cac khoan nhu: chi mua quat may 450.000d, mua dd dung cé
nhan, mua kinh bao vé 6.000.000 déng l1a khong phuc vu cho viéc chira tri nén an so
tham khong chp nhdn theo yéu ciu ctia 6ng Dermot yéu cau boi thudng cac khoan
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trén 1a dung. Nhung ddi véi cac khoan nhu: tién xe di kham va tai khdm 6.215.000
dong 1a c6 chi phi trong thuc té, an so tham khong chap nhan khoan chi phi nay la
khong ding, nén budc bi cdo Samuel phai boi thuong thém cho dng Dermot khoan
thiét hai nay.

Pbi v6i viée chi phi phan tién an theo ban ké (muc B). Ong Dermot ké bang
29.201.000 dong (17 muc), thi HDXX xét thay: ¢6 ngay ong Dermot mua sira va mua
Yén tir 1.250.000d dén 5.500.000d, cac khoan chi an uéng nay khong hop 1y. Toa an
cap so thim khong chap nhan toan bd yéu ciu vé khoan chi an udng nay, duoc xem
xét trong phan khoan mat thu nhap ciia ong Dermot 13 dung, nén khong chap nhan
phan khang cao ctia ong Dermot yéu cau xem xét lai vé khoan tién nay.

Pbi voi khoan tién mat thu nhap: theo ban ké ctia 6ng Dermot thi c6 04 khoan
bang 386.570.430d, Toa an cap so tham chap nhan 03 khoan nhu: tir ngay 07/10/2020
dén ngay 01/3/2021 nghi 14 ngay tinh bang 138USD/ngdy tuong duong
3.205.740d/ngay x 14 ngay = 44.880.360d; Tur ngay 01/3/2021 dén ngay 01/12/2021
nghi 18 ngay tinh bang 243USD/ngay tuong duong 5.644.890d/ngay x 18 ngay =
101.608.020d; Tir ngay 01/12/2021 dén ngay 16/6/2022 c6 nghi 09 ngay tinh bang
265USD/ngay tuong duong 6.155.950d/ngay x 09 ngay = 53.403.550d. Tong cong
03 khoan trén bang 201.891.930 dong; Khong chap nhan dy kién mat thu nhap di
Singapore diéu tri khoang 01 thang bang 184.678.500 dong. Do dng Dermot chua di
Singgpore diéu tri, nén toa an 4p so tham khong chap nhan khoan tién mat thu nhap
du kién nay 14 dang.

Dbi v6i phan yéu cau bdi thudng thiét hai vé tinh than: ong Dermot yéu cau boi
thuong thiét hai vé tinh than bang 200.000.000 dong. An so thAm chi chap nhan tinh
25 thang lwong co s& bang 37.250.000 déng 1a dang quy dinh cua phap luit, nén
khang cao yéu cau ting phan boi thuong thiét hai vé tinh than cia cia 6ng Dermot
khong dugc chap nhan.

Pbi voi phan khang cdo ctia dng Dermot yéu cau bdi thuong thiét hai cho mot
ngudi nghi viéc dé cham séc 6ng Dermot trong thoi gian diéu tri bang 59.485.000
d6ng thi HDXX xét thiy: thuc té thi c6 mot nguoi dé chim séc dng Dermot trong ldc
6ng Dermot diéu tri, theo ban ké thi ¢6 nhiéu khoan khong hop 1y, HDXX chéap nhan
khoan tién dn bang 2.580.000 ddng, thu nhap bi mét cua 02 thang luong theo mirc
lwong co s& bang 1.490.000d/thang x 02 thang = 2.980.000 dong. Toéng cong 02
khoan tién trén bang 5.560.000 dong.

Nhu vay, HbXX chép nhan theo yéu cau cua ong Dermot budc bi cdo Clark
Andrew Samuel phai bdi thudng thém cho 6ng Dermot 02 khoan tién néu trén 13
6.215.000d + 5.560.000d = 11.775.000. Cong voi sb tién 441.427.008 dong theo nhu
4n so tham xtr thi bi cdo Samuel phai bdi thudng thiét hai cho 6ng Dermot dén ngay
11/7/2022 bing 453.202.008 dong.

Dbi v6i phan khang céo cia 6ng Dermot doi bi cao Samuel bodi thudng thiét hai
trong thoi gian diéu tri trong nudc tir ngdy 18/7/2020 dén ngay 11/7/2022 1én dén
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1.525.628.195 dong thi HDXX chi chap nhan bang 453.202.008 ddng, phan con lai
khong cé co so dé chap nhan.

Pbi voi phan khang cdo ctia 6ng Dermot yéu cau budc bi cao Samuel phai bdi
thuong thiét hai thoi gian ong diéu tri tai Singapore tir ngay 12/7/2022 dén nay
(12/12/2022) bang 810.319.321 ddng, ciing nhu phan dy kién diéu tri tiép bang
562.647.407 ddng. HDXX xét thay: phan yéu ciu ndy cta 6ng Dermot (diéu trj tai
Singapore sau ngay 12/7/2022) chua duoc Toa 4n cdp so thim xem xét gidi quyét,
nén cap phic tham khong duoc xem xét, néu cé yéu cau ctia dng Dermot thi tach ra
giai quyét thanh vu an yéu cau boi thudng thiét hai sau ngay 12/7/2022 theo quy dinh
phép luat.

Péi voi khang céo cua bi cao Clark Andrew Samuel, khang cdo khong dong v
bdi thudng dén 441.427.008 ddng, ma chi dong ¥ boi thuong 233.519.447 dong, ciing
nhu yéu ciu xem xét lai phan an phi thi HDXX xét thay: tai phién toa phuc thAm hom
nay, 6ng Dermot cung cdp dugc gidy t& chirng minh mérc thu nhap ctia 6ng bi mat,
pht hop véi murc thiét hai ma Toa an cdp so thdm xem xét, HDXX chip nhan thém
cac khoan ma 6ng Dermot chi hop 1y bang 11.775.000 dong, nén khong chap nhan
theo khang cdo ciia bi cdo Samuel chi chp nhan bdi thudng cho dng Dermot thoi
gian diéu tri dén ngay 11/7/2022 chi c6 233.519.447 dong.

Do stra 4n so thAm, budc bi cdo Samuel phai boi thuong cho 6ng Dermot dén
453.202.008 déng, nén muc an phi dan sy bi cdo Samuel phai ndp duogc tinh lai la
22.128.000 dong chir khong phai nop 21.658.000 ddng nhu 4n so tham xtr.

Bi c4o Clark Andrew Samuel khang céo khong dugc chip nhan nén bi cdo phai
ndp 200.000 dong an phi hinh su phiic tham.

Ong Sullivan Joshep Dermot khéng phai ndp an phi hinh su phac tham.

Loi dé nghi cia Luat su bao chita cho bi cao Samuel khong phi hop v6i nhan
dinh trén nén khong duoc chip nhan.

Loi dé nghi cta Luat su bao vé quyén loi cho 6ng Dermot c6 mdt phan phu hop
v61 nhan dinh trén nén dugc ghi nhan.

Quan diém dé nghi cua dai di¢n Vién kiém sét phu hop v61 nhan dinh trén nén
dugc ghi nhan.

Boi cac I€ trén,

QUYET PINH:

[1] Can ctr va0 diém b khoan 1 Piéu 355 caa Bo luat td tung hinh sy nam 2015;

- Chap nhan mot phan khang céo cta nguoi bi hai Sullivan Joshep Dermot. Stra
mot phén ban an so tham vé phén trach nhiém déan su boi thuong thiét hai.

- Khong chip nhan khang céo ciia bi co Clark Andrew Samuel.

- Phan ban 4n so thAm ap dung khoan 1 Piéu 138; diém b, p, s khoan 1 Piéu 51;
Diéu 36 cua BO luét hinh sy nam 2015, duoc stra d6i bd sung ndm 2017 , x{r phat bi
c4o Clark Andrew Samuel 15.000.000 dong sung cong quy nha nudc vé tdi “VO y
gay thuong tich”, phan nay khong c6 khang cdo, khang nghi di c¢6 hiéu luc phap luat.



[2] Ap dung khoan 1 Diéu 48 Bo luat hinh sy nam 2015, stra doi bo sung nim
2017; Dicu 357, 586 Bo luat dan sy ndm 2015;

Tuyén xu:

Budc bi cdo Clark Andrew Samuel boi thuong thiét hai cho éng Sullivan Joshep
Dermot thoi gian diéu tri tir ngdy 18/7/2020 dén ngay 11/7/2022 véi tong so tién 1a
453.202.008 ddng, dugc khau trir khoan tién 16.000.000 dong ma bi cao Samuel da
bdi thuong cho 6ng Dermot trudc do, sd tién con lai bi cdo Samuel phai bdi thudng
tiép cho 6ng Dermot 14 437.202.008 dong.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an néu ngudi
phai thi hanh an chua tra sb tién trén, thi nguoi phai thi hanh an con phai tra tién 13
ctia s tién gdc cham tra theo muc 14i suat quy dinh tai Diéu 357 va khoan 2 Diéu 468
B ludt Dan sy nim 2015 twong tmg voi thoi gian chdm tra tai thoi diém thanh toan.

Tach phan diéu tri cua ong Dermot diéu trj tai Singapore thoi gian tir ngdy
12/7/2022 dén nay ra giai quyét thanh vu 4n kién doi boi thuong thiét hai theo quy
dinh ciia phép luat néu 6ng Dermot c6 yéu cau.

[3] V& an phi:

- Bi c4o Clark Andrew Samuel phai nop 22.128.000 dong an phi dan sy so thAm
chtr khong phai 21.658.000 dong nhu 4n so tham xir.

- Bi c4o Clark Andrew Samuel phai ndp 200.000 dong an phi hinh su phuc tham

[4] Cac quyét dinh con lai cua Ban an so thdm d3 xét xtr khong co khang cdo,
khang nghi da c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an nay 1a phic tham cé hiéu luc thi hanh ké tir ngy 12/12/2022.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan téi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM (1);

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cong an TP.HCM (1);

- S6 tu phap TP.HCM (1);

- Cyc THA DS TP.HCM ();

- Luu hd so vy an (NDT).

T6 Chanh Trung



